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Common Man In An Uncommon Decade 


DEVELOP A YARDSTICK TO JUDGE ECONOMIC AND SOCIAL PROPOSALS 
By CARROL M. SHANKS, President, The Prudential Insurance Company of America 
Delivered at the Executives’ Club of Chicago, Chicago, Illinois, January 27, 1950 


HE founders of America’s free economic system had 

a great faith in the fellow called the “common man.” 

As a new decade of American history begins, this same 

common man in America finds himself in an uncommon era 

of social upheaval. His favor is sought by forces represent- 

ing not just political parties, but different economic systems. 

hose on the left wing say, “What is the world going to 
do for the common man?” 

And those on the right ask, “What is the common man 
going to do tor the world gz 

Between these extremes is the middle way of freedom 
which asks only, “What is the common man going to do for 
himself ?” 

lt was our founding fathers who concluded that this com- 
mon man, given the proper freedom and liberty, could forge 
his own destiny. They beleved that he had integrity, innate 
honesty, and was willing to work. They agreed that the 
government was to act the role of an umpire, protecting 
minority interests and aiding and abetting the common man 
in his pursuits. 

In the years that followed, this clear-headed decision on 
the part of a handful of wise men bore almost miraculous 
results. 

And yet, in spite of the record, the greatest issue of today 
is the survival of individual liberty. The question as to 
whether or not this faith in the ordinary man is justified is 
up for re-examination. There seems to be grave doubt in 
the minds chiefly of those who are set on the so-called re- 
form of our national life for the alleged benefit of the ordi- 
nary man. They propose to forge his destiny for him. Again, 
we must ask, ‘““‘What is the common man going to do for 
himself ?” 

In the final analysis, whether the individual survives as a 
self-reliant, self-providing person or becomes a regimented 
automaton of the state depends upon what the common man 
thinks about it. The decade of the ‘fifties is apt to be de- 
cisive in American history. Within these years issues must 
be decided which will govern the course of civilization. The 
important fact is that in the United States, at least, the 


common man has the freedom of choosing his destiny and, 
further, he has the power, if he is willing to pay the price, 
of forcing the destiny of his own choosing. 

The common man has proven his capacity to make in- 
telligent decisions. Whatever great responsibilities have fallen 
on his shoulders in the past, he has always managed to become 
well enough informed or to have sufficiently sound instincts 
to discharge them intelligently and for his own good. Lin- 
coln noted this fact when he said, in effect, that everybody 
is smarter than anybody. Whether the common man will 
continue to do so well remains to be seen. Today more than 
ever, he is faced with falsification of facts, glorification of the 
lie and, in our country particularly, the reiteration of desir- 
able objectives with accompanying failure or refusal to dis- 
cuss means to these ends or the results flowing from employ- 
ment of necessary means. 

Nevertheless, with respect to objectives, the common man 
knows what he wants. What he wants he is determined to 
get. Neither propaganda nor even wise and truthful words 
can detour him. He wants what is familiarly described, and 
lavishly promoted in these days, as ““The Better Life.” 

This might be explained as a fuller political, social arid 
economic development and participation. He wants more 
say-so, or at least wants to be reassured about what goes on 
in business. He wants a cushion of security. He wants a 
stable, high-level economy. He wants, in summary, like 
everyone, all the good things of life; and, quite naturally, 
he wants as few headaches as possible. 

There are those in the world who have gone beneath this 
somewhat superficial analysis of the common man’s desires, 
and have explained, not without logic, that what the com- 
mon man really wants is fulfillment. He wants a sense of 
participation, which has become increasingly difficult for him 
to get in view of the increasingly complicated organizational 
structures of our civilization. 

But whatever the factors may be, the big problem is how 
the common man is going to get this better life. 

You and I feel strongly that the free society where he can 
make his own way has given much to him, and will continue 
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to give much of what he is looking for—plus an added bonus 
of long-term securitv. 

But let’s look at this from the common man’s point of 
view. 

He has been told, often and eloquently, that there are 
ways other than the American way to the good life. People 
with far greater and more sympathetic audiences than are 
enjoyed by business spokesmen have described the British 
experiment, for example, as a sensationally successful effort. 
They have portrayed it as bringing comforts galore to people 
who for generations have lived on scraps from the aristocrats’ 
tables. 

On the face of it, this is much easier because pleasanter 
to believe, and it is certainly more salable, than the long-term 
warning that largess cannot go on indefinitely. The sales 
promotion influence of the rob-the-rich-to-give-to-the-poor 
Robin Hood legend never decreases in effectiveness or plausi- 
bility. And if you look at our side of the picture against the 
Robin Hood version, you can understand why Robin Hood 
has picked up so many adherents. Why should the ordinary 
man believe us when what we have to say, albeit realistic, is 
so much less attractive? 

One may agree with some of the leftist propagandists 
that the issues of the day are too complex for the average 
man, and must be decided by specialists, managing from 
above. It certainly is true that the average citizen is not a 
specialist. He is not an economist. Or a sociologist. Or a 
philosopher. He is just a human being who wants as much 
as possible out of life, and wants to get it in the easiest pos- 
sible way. That’s normal. More than that, it is at the root 
of America’s greatness. It was because the common man 
wanted things to be better, and was willing to go after what 
he wanted, that America transformed a wilderness into a 
productive nation that all the rest of the world has come to 
depend upon and to envy. In satisfying personal and com- 
munity desires, the average American has brought about our 
high standards of living. 

Why then must we be worried? 

Because something new has been added in this country: 
a philosophy that politics will do quicker and better what 
used to require sweat and a sense of responsibility. 

And there is another reason to be worried: Each American 
is not a specialist. The propagandists on every side have 
mastered the art of confusing every conceivable issue. Many 
of our politicians negate truly democratic discussion by speak- 
ing only of glowing and desirable objectives and refusing to 
debate ways and means and the results flowing therefrom. 
Because of these, it has become virtually impossible for the 
average man to cut through conflicting opinions and dis- 
torted facts to come to sound conclusions. 

I am afraid that it is increasingly difficult for the common 
man to ascertain which measures provide him with added 
opportunity, and which measures take it away. 

Today his position is a precarious one. Put yourself in 
the position of the man who has no direct experience with 
the operation of our system of production and distribution 
—the position of most men. He sees but one tiny segment 
of the economy. But day after day a Babel of voices falls on 
his ears. 

He is given to understand that he can have security, a 
full life and untold money benefits. Predictions and promises 
of multiplied family income are spread before him. He is 
told not only that all this is possible, but that there is a way 
of making it happen at apparently no expense to him. On 
the other hand, he hears from businessmen that he can’t get 
something for nothing, that productivity and thrift are the 
only ways to a better life. That is where the rub begins. 

It is clear that the common man needs an economic yard- 





stick. He needs a yardstick that isn’t prejudiced, or political, 
or inspired by the haves to protect themselves against the 
have-nots. 

You and I depend everyday on such simplifications to 
understand the subjects in which we are not specialists. 
Whether it be atomic energy, theology or actuarial science, 
we look to others to provide us with standards of judgment 
so that we can utilize their wealth of knowledge and trans- 
late it into terms we can comprehend. 

So, on the economic and social fronts, the average man 
needs to have some way of getting at the fundamentals. | 
believe one of the greatest contributions that could be made 
by persons in authority would be to inspect their own con- 
sciences and to develop such a yardstick. 

As an experiment, I have tried to produce a yardstick. It 
is far from perfect but it is a beginning. 

It seems to me that there are at least five basic funda- 
mental factors in the American economy. You can call it 
capitalism, you can call it free enterprise, you can call it 
whatever you choose; I will call it the American economy. 
And within the framework of its fundamentals, I think there 
is ample room for progress—progress which is now being 
realized, and which can be realized in the future without 
in any way upsetting the apple cart. Here are my five points. 
When you get home tonight, you can make tive of your own 
and see how they compare: 


1. Private property. 
At the base of the American economy is private prop- 
erty. Profits, wages and savings are the means by 
which private property is accumulated and kept. In- 
centive to own private property supports our advancing 
standard of living. 


2. Free and competitive business. 
It is essential that America be kept free and competi- 
tive economically. This will support social and politi- 
cal independence. 


3. Government regulation but freedom from 
government monopoly. 
Government regulaton is advisable and necessary to 
police the market, but when it grows into government 
control, it becomes a monopoly with all the evils at- 
tendant upon any monopoly, raised to the ultimate 
degree. 


4. The voluntary quality of our system. 
Our system is basically voluntary. ‘The initiative for 
action is left up to the individual, and his imagination 
and energy must be given free rein for expression and 
development, providing only he does not violate the 
confidence of the people who depend upon him or in- 
jure others generally by anti-social acts. 


5. The quality of dependence on faith in our system. 
There is a substantial element of faith in our economic 
and social system. It is based upon the personal dig- 
nity and dependability of men in their relationships 
with one another. This is one of the most important 
points of difference between our system and a system 
controlled from the top. 


You will note that nothing is said about guarantees of 
security or of something from someone else. The only pro- 
tection included is to that of the individual to act freely 
and employ fully his own talents and abilities. If there is 
to be security, it can flow in the long run only from this. 

In my view these five points form the basis of much of 
the social contract which was set forth at the Constitutional 
Convention in 1787, and to which we have clung more or 
less tenaciously ever since. I say more or less tenaciously 
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because I think in recent years it has been less, and perhaps 
it is growing still less. 

Innate in this system is the fact that it is non-cannibalistic. 
It feeds neither upon itself nor its neighbors; it is designed 
to maintain itself and reproduce itself through the encour- 
agement of productivity and thrift. So far it has created 
wealth as no system before or contemporary with it has 
done, and put that wealth within the reach of more people. 

Whether the common man of 1950 decides to retain his 
same social contract, and set out in search of his better life 
within its boundaries is up to him. He has the privilege, 
and he will use it. But if the common man is going to go 
along with what is basically the American system, then he 
must build into his conscience some sort of a yardstick similar 
to the one which I have proposed. He must stack up against 
this yardstick every proposal made in Washington, made by 
spokesmen of business, or made by union leaders. If any of 
these proposals violate one or more of the points, then it 
contributes to the weakening of our sysem. If it violates 
many of them, and yet the common man determines to go 
along, then it is clear that he no longer wants our system 
but prefers another. And that is exactly what he will get. 

I should like to function for a few minutes in my capacity 
as a common man and try to measure with the yardstick 
some of the things that are happening these days, as I see it. 

‘Take for example, government fiscal policies at the turn- 
ing point of this new half century. I believe that deficit 
spending and borrowing and taxation, as heavy as ours of 
today, seriously infringe upon the principle of private prop- 
erty and interfere with the freedom of the market. If that 
is true, our current fiscal policies are in more or less direct 
violaton of two of the five points. 

Of course, much of this is done under the guise of bring- 
ing more security to more people; but on the other hand it 
is certainly bringing less and less solvency to the govern- 
ment. Without government solvency there cannot be any 
welfare state, or even any welfare for long. Real social 
gains grow out of ever increasing productivity per man year; 
they cannot grow out of a politician’s imagination. As 
deficits and taxation mount, both the dollar and private 
property lose their value—whether the private property is 
placed in homes, farms, insurance, business or savings. There 
is no haven where one may escape the blighting effects of 
deficits and mounting taxes. 

Taxation takes a third of the national income—an income 
twice as much in dollars as it was the year before we entered 
the war; but the taxes are five times as great. In twenty 
years the cost of Federal government has jumped from four 
billion to forty-two billions annually, and the national debt 
has soared from seventeen billions to 252 billions—a debt 
that probably costs the average man about $200 a year in 
interest. I am not unmindful of the vast impact of the war 
upon these items, but 1 am not concerned with what is past. 
My concern lies with policies for the future. 

The future seems even darker. The Council of State 
Chambers of Commerce, which estimates the present average 
family tax load at $1,128 annually, savs six of the major 
current proposals would increase this tax burden from 33 
to 75 per cent. That's the price tag on federal housing, 
federal aid to education, socialized medicine, liberalized 
social security, the Brannan Farm Subsidy Plan, and Fed- 
eralization of electric power. . 

There is another factor involved in government fiscal 
policies which could have alarming repercussions: they tend 
to depress the very factors upon which the nation’s wealth 
depends. Capital that should be flowing into new plants 
and new tools is being absorbed by the government in new 
taxes. An inventory recently made by the .fmerican Machin- 
ist Magazine points out that 42 per cent of all equipment 


is ten years old or older and should be headed for the scrap 
heap. Designwise, an even greater number of machine ‘ools 
are obsolete. The major factor creating this situction, ac- 
cording to owners, is that depreciation allowances by the 
Bureau of Internal Revenue do not permit replacement of 
worn-out machines when such replacement is due. This is 
a danger sign of the most vital importance. The lack of 
new tooling and the lack of plowing new money back into 
business is often given, I believe correctly, as the major cause 
of the decline of British industry—for that matter, the 
British Empire. 

This business of plowing back profits is one of the founda- 
tions of America’s industrial strength. When people of 
imagination and initiative set up their own enterprise, they 
inevitably turn the profits back into the business, making 
the business grow, creating more wealth for the country, 
more jobs, and a better life for many people. That is part 
of the American tradition. No business has ever become 
great without continued investment out of profits. None 
has even been able to grow without such a procedure. 

Yet the current tax laws work directly against this prin- 
ciple. Double taxation of corporate profits discourages pri- 
vate investment. The present income tax law discourages 
enterprise, and drains off investment funds—to an alarming 
extent needlessly, according to the Hoover Commission—into 
non-productive government uses. Excessive inheritance taxes 
encourage businessmen, particularly smaller businessmen, to 
sell out and settle for capital gains, or to merge with com- 
petitors to avoid the necessity of liquidating to pay inheri- 
tance taxes. This and many other facets, I believe, amount 
to interference with the freedom of the market. 

Thus, it seems to me, under my yardstick as one common 
man, that government tax policies might well be framed 
under an entirely new policy, and one which would encour- 
age growth rather than short circuit it. : 

Let's take a look at another government policy which is 
subject to rapid development and amplification in Washing- 
ton. That is the farm policy. 

There are more than six million farms in this country, 
each of which represents a small business enterprise. Agri- 
cultural relief began during the depression of the ’thirties 
to put a floor under the deflated prices of a few basic farm 
products during a period of mass unemployment. May I 
say that I consider support of farm prices at certain mini- 
mum floors is absolutely essential to the well-being not only 
of the farmer but of the nation. 

The destructive effect upon farm prices and farm purchas- 
ing power of even relatively small surpluses is something 
which cannot be permitted from time to time to take our 
farming population out of the market. A truly acceptable 
solution of this problem, however, cries out for the appli- 
cation of yardstick values which will keep us moving along 
lines of proven principles and without the resort to expedi- 
ents which may or may not work and, at their worst, may 
bring disastrous results to our society. 

If one were asked today about the application of the yard- 
stick point calling for free and competitive business, I be- 
lieve he would be forced to say that the farmer is really not 
free to shift from basic crops which are in surplus, because 
to do so would require him to act against his direct and 
immediate financial advantage. 

Looking over the yardstick points to see which are involved 
in connection with the farm problem, I believe an objective 
viewer would say that there is involved the point as to 
preservation of private property, the point as to freedom of 
the market and freedom of the individual businessman, the 
point as to government regulation but freedom from govern- 
ment monopoly, and the point as to the voluntary quality 
of our system. 
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Farm plans should try to do four things—some of them 
possibly more or less inconsistent, which means that the 
solution will contain some working compromises. 


1. Maintain minimum prices to prevent disasters to farm- 
ers and the country through the great leverage effect 
of even small surpluses upon prices; 


Leave the greatest possible freedom to open market 
prices consistent with the maintenance of necessary 
minimum prices, so that the consumer may enjoy the 
most benefit feasible through price reductions; 
Put the least possible restraint on the farmer, aside 
from restraints necessary to preserve our national heri- 
tage of soil, so that he may be free to shift his crops 
and maneuver according to his individual judgment; 
4. Arrange minimum prices on flexible schedules, so as to 
give the greatest automatic market price incentives to 
shift from surplus crops to other crops and newer 
products. 


The rigorous application of our yardstick values, I be- 
lieve, would help in the formulation of a plan which would 
maintain more freedom for the farmer, more leeway on 
prices for the consumer, and more rapid adjustment away 
from surplus crops to other products. 

What about pensions? For decades private enterprise has 
been going ahead with the providing of pensions for em- 
ployees. This has proceeded at a constantly accelerating 
tempo. Now, however, the current upward surge in the 
idea of pensions for all or a large part of our population 
raises questions to which our yardstick points could well be 
applied. 

One of the major problems in connection with nearly 
universal pensions is the large amount of the property and 
investments of the country which would be owned by pen- 
sion funds, if even the smaller estimates are correct as to 
the amount necessary to put the pensions on a funded basis. 
In this connection, the yardstick points as to private prop- 
erty and the freedom of the market must be considered. A 
partial pay-as-you-go system could greatly reduce the amount 
of funding necessary and, accordingly, the impact of the 


problem. Further, the role of the Government must be 
weighed. Should it be used as an instrumentality for taking 
care of the pensions, as some have urged? 

With an eye on the yardstick, 1 would say that as pen- 
sions approach becoming universal the Government could 
fill a valuable role through the Social Security system in pro- 
viding minimum amounts of pensions, but it should be con- 
fined to minmium amounts. Inasmuch as the Government 
portion could be done on a pay-as-you-go basis, it could 
greatly reduce the investment problem in connection with 
funding. The rest of the pensions could be worked out 
through private enterprise, and, accordingly, within the 
whole framework it should be possible to leave free, private 
property, competitive business and the voluntary quality of 
our system. Inasmuch as private enterprise was increasingly 
providing pensions long before others were even aware of 
what was going on, there seems every reason to believe that 
it will accept its responsibilities in this whole field. 

I have touched thus briefly upon the matter of pensions 
merely to show how universally the yardstick points must be 
borne in mind in considering this and other national problems. 

Our task is to devise ways of bringing to the common man 
some means of cutting through the jungle of propaganda 
around him. Whether by yardstick or other device, we must 
help him see the flaws in the pie in the sky—to look behind 
the gloriously painted objectives—to see just what the neces- 
sary ways and means will do to him. 

I suggest that you try the yardstick device for yourself. 
Jot down your own items for a standard of comparison and 
then analyze as thoroughly as possible the problems and 
proposals that are before the nation. I believe that it will 
be of help in thinking through the many issues of the day 
that are so thoroughly and in so many cases deliberately 
confused. 

I believe that the common man in America will sooner or 
later come to the common conclusion that individuals in 
America have achieved more by preserving the ground rules 
laid down in 1787 than men have achieved at any time under 
any other system of government. By continuing to protect 
initiative, freedom and mobility in society, the common man 
in America will continue to progress. 
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THE CORPORATE REVOLUTION 
By JULIEN ELFENBEIN, President, The National Conference of Business Paper Editors; 
Editorial Director, Home Furnishing Group of Haire National Business Publications 


Delivered before the Cleveland Chapter of the American Association of Advertising Agencies, 
Cleveland, Ohio, January 26, 1950 


HE ADVERTISING AGENT and the business- 

paper editor are alike in several ways. Both of us 

derive a living from the private, competitive enter- 
prise system. The more private it remains, the better for 
both of us. The more competitive and enterprising it remains, 
the better for both. Which is to say, if we let private 
enterprise become a government monopoly, or a_ labor 
monopoly, or a private enterprise monopoly, you and I are 
both out of luck. Finished. Totalitarianism in any form has 
no use for a free press, either editorially or advertisingly: 
Periodical publications, newsletters, books, radio, television, 
lecture platform, stage, screen, pulpit, judicial bench or 
legislature—whatever medium of the press is permitted to 
survive—becomes a propaganda tool to perpetuate the polit- 
buro—the dictatorship. 


The advertising agent and the businesspaper editor are 
alike in another way: We deal with the same type of 
people. Your clients are readers of the business press. Your 
Prospective clients are its readers. The primary customers 
of your clients are its readers. The readership of the business 
press is to be distinguished from all other readerships in its 
microscopic quantity and microscopic quality. For its readers 
are exclusively the few decision makers in all fields of human 
enterprise, the professions, the sciences, business, govern- 
ment and labor. The advertising agents are themselves the 
select readership of those specialized, professional business- 
papers easily identified by their titles: Printers’ Ink, Adver- 
tising Age, Advertising Agency & Advertising & Selling, 
Western Advertising, Tide, Industrial Marketing, Sales 
Management, Newsweek, Fortune, the two Journals of 
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Commerce, Wall Street Journal, Billboard, Editor & Pub- 
lisher, Broadcasting, Tell, et cetera. 

When the advertising agent schedules industrial advertis- 
ing and/or free publicity for the business press, a third 
similarity between agent and businesspaper editor is estab- 
lished. Both recognize the singular importance of this me- 
dium for the transmission of vital know-how to the man- 
avers of human enterprise, the men and women who make 
the top policy and operating decisions which will govern 
the actions and fortunes of 150 million Americans tomorrow, 
next week, next month or for the next half century. 

There is a fourth similarity. We both live in a goldfish 
bowl. ‘We commit our sins in public.’”” We are judged by 
the daily public opinion poll conducted at retail, counters: 
nickels, dimes, quarters, dollars are the ballots.! 

There is a fifth similarity: Advertising and business 
journalism are twin techniques of modern management, but 
otherwise useless. Neither technique can wrap up a package 
and exchange it for money or produce the simplest gadget. 
In themselves neither the agency or the business paper 
exists.” 

There is a sixth similarity. The advertising agent and 
the businesspaper editor are themselves managers and 
decision makers. They manage stafis of people and make 
decisions for them, of course. More often they make deci- 
sions which influence thousands of other decision makers 
who, in turn, influence millions of ordinary people in their 
daily fight for survival. 

‘There are perhaps seven million such professional and 
technical businesspaper readers, less than five per cent of 
the population, who hold in trust the mass direction of 
men, materials, money, methods, markets and the media of 
transportation and communication. Five per cent.® 

As we approach the mid-century (next January) the 
decision makers face some serious decision. The task is not 
for white-washers or lily-gilders, or slide-rule snobs, or 
sloganeers.* 

If we want to keep on giving exceptional reward to ex- 
ceptional men, men with a talent for organization and 
management, men with creative ability in the social and 
physical sciences (and we do) we must deliver standards 
of living which will satisfy ordinary men with ordinary 
talents who outnumber us 95 to 5. You cannot deliver the 
standard of living people want unless we all have the in- 
centive to produce more and do produce more and compete 
harder. For only the pressure of competition will force the 
private enterpriser to greater effort to reduce costs, improve 
the product, explore new markets and expand his business. 
And then he will succeed only “if his employees like their 
job... are treated like human beings and can par- 
ticipate in the productive process in a creative and profitable 
way.’ 

The decision makers have an educational assignment of 
magnitude. I am afraid neither the Advertising Council 
nor the Twentieth Century Fund nor the Advertising 
Federation nor the American Heritage Foundation nor the 
NAM. have hit the right copy slant vet. It calls for more 
than slogans or pretty pictures. 


‘James Webb Young, Senior Consultant, J. Walter Thomp- 
son Co. ‘Responsibilities in A Dynamic Society”, delivered at 
Cornell University, March 11, 1949. 

2H. A. Batten, Pres.. N. W. Ayer, “This or Silence’, Printers 
Ink, Nov. 14, 1941 

S Julien Elfenbein, “Business Papers”, Journalism Quarterly, 
Sept. 1948. 

4 Herbert Harris, “Telling the American Story”, United Nations 
World, Vol. 3, No. 3, P. 54, March 1949 


S Walter Davenport, Fortune, October, 1949, page 206. 





The great revolutions in history are quiet ones and are 
not recognized by millions of people until they are half 
over. The Copernican revolution which started modern 
thought when a few men realized the earth was NOT the 
center of the universe was such a quiet one. The Industrial 
and Mechanical revolutions which ran side by side when 
scientific method and the division of labor began to give 
us the assembly line, mass production, mass distribution, mass 
communications and mass imagination was another quiet one. 
Only a few men recognized these revolutions of modern 
times at their inception. 

The Corporate revolution is already well advanced, has 
made employees of most of us, has changed the lives of 
millions of property owners, transferred two-thirds of our 
industrial wealth from individual ownership to publicly 
financed corporate ownership and “shifted economic empha- 
sis from property to jobs’’.® 

Not alone the millions of ordinary men but many men in 
high places seem unaware of the Corporate revolution. You 
have heard statements like this one by a prominent depart- 
ment store owner: 

“In 1948, the 420,000 corporations in the U. S. needed 
more than $25 billion for expansion and improvement. Only 
about half a billion dollars was invested in common stock 
issues. Venture capital is drying up.’* 

Or this statement by the retiring president of the In- 
vestment Bankers Association of America: 

“Seventy-five per cent of our spending units own life 
insurance—8 per cent own stocks. The rest either don't 
know about them or are afraid of them. What a chal- 
lenge !’’* 

We constantly hear industrial executives, bankers and 
economists at our luncheons and dinners declare the Ameri- 
can investor has “lost his daring.” The financial writers 
continually deplore the “unwillingness of individuals to take 
business risks with their capital” while unwanted securities 
pile up on the bargain counters. 

In my small library at home are two books on capitalism 
which scholars generally regard as the most profound ever 
written on the subject. 

Adam Smith, Doctor of Laws, Fellow of the Royal 
Society, Professor of Moral Philosophy in the University 
of Glasgow, wrote one of these books in 1776, entitled, 
An Inquiry Into the Nature & Causes of the Wealth of 
Nations.® 

The other book was written in 1932 by Adolph Berle, 
Jr., one time member of the Boston law firm of Brandeis, 
Dunbar and Nutter, Master of Arts and Bachelor of Laws, 
lecturer on finance at Harvard Business School, special 
counsel to the Reconstruction Finance Corporation, Assist- 
ant Secretary of State, now Professor of Corporate Law at 
Columbia University. It is called The Modern Corpora- 
tion and Private Property. 





6 Sumner Slichter, Lamont Professor, Harvard University, The 
American Economy, The Harvard University Press, Cambridge, 
Mass., 1948. 


7 (“The Farewell State by Major Ben H. Namm, chairman of 
the board, Namm Department Store, Brooklyn, former president 
of the National Retail Dry Goods Association, before the Ad- 
vertising Council, Business Paper Division, Advertising Club of 
New York, November 4, 1949). 


8 (“The President's Address” by Hal H. Dewar, Dewar, Robert- 
son & Pancoast, at annual IBA Convention, Hollywood Beach 
Hotel, Hollywood, Fla., December 4, 1949). 

9 (Published by A. Strahan and T. Cadell in the Strand, London, 
1776, 2 volumes quarto) See Modern Library Edition, 1937, 
Edward Cannan, Editor. 


10 (By Adolphe Berle, Jr. in collaboration with Gardner C. 
Means, Macmillan Co., New York, 1932). 
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The mechanics of the capitalism of Professor Smith's day 
are as much like the mechanics of the capitalism of Professor 
Berile’s time as the stagecoach Adam Smith boarded for 
London is like the airplane Adolph boards for Washington. 
Everybody talks about “capitalism”, but, in a recent maga- 
zine article, Prof. Berle contends that very few people in 
out country know much about capital, where it comes 
from, how it is made or by what process it gains useful 
occupation. He says that most Americans today still think 
of capital as savings—savings scraped together by thrifty 
people—savings risked by individuals in business enterpises 
formed to sell useful goods or services as in Adam Smith’s 
day." 

It certainly should not come as a surprise to top decision 
makers that “the accumulation and application of capital 
have largely ceased to be performed by individuals”. These 
processes, to borrow Berle’s expression have been “‘collectiv- 
ized”. 

Mr. Berle lists two causes: 1) The increasing interven- 
tion of the State or the political government. 2) The growth 
of large private corporations, or what Beardsley Rum! calls 
“the private business government . . . authorized to make 
its own rules which are not reviewable by any public 
body”’.!* 

How litttle capitalism knows about itself is shown by 
the fact that the only worth while statistics on sources and 
formation of capital began to be collected in 1919, some 
140 years after Adam Smith’s great book on capitalism was 
published. The only good series began to be privately cir- 
culated in 1934 by Dr. Irvin Bussing, economist for the 
National Association of Mutual Savings Banks. 

Dr. Bussing made his study for Mr. Berle who tells me 
he is using the material in a new book, now in preparation, 
to be called The Private Corporation and the Modern State. 

A summary of Berle’s recent magazine article gives us a 
glimpse into the Corporate revolution and perhaps a pre- 
view of Berle’s new book: 

From 1919 to 1947 the United States accumulated a gross 
capital of $770 billion. This included capital that went into 
public works, all forms of durable producers goods, and 
housing. 

Where did this capital come from? It came from three 
sources: 

lirst source of capital: 34 per cent, came from business 
profits that were kept in the business instead of being dis- 
tributed as dividends or otherwise. 

Second source of capital: 40 per cent, came from expanded 
bank credit which went up during the second World War 
when the Government put huge sums into industrial plants. 

‘Third source of capital: 26 per cent, came from current 
savings of the individual. 

Let’s go back to the first source of capital: The savings 
of current business, which supplied 34 per cent ($262 bil- 
lion) was invested by the business that made money. In 
other words, the management, the board of directors of 
private corporations, the decision makers, plowed it back. 

Mr. Berle points out that corporations like General Elec- 
tric, General Motors, Standard Oil of N. J., DuPont and 
other industrial giants have sought little outside capital for 
a solid generation and don’t intend to do so now. And dur- 
ing that generation they have grown tenfold. 

These big corporations, not individuals, are the ones that 
have taken the risk ventures in American enterprise, financed 
new inventions, pioneered Nylon, Styron and other syn- 





11 (“Our Collectivized Capitalism” by A. 
Reporter, October 25, 1949, page 10). 

12 (Tomorrow's Business by Beardsley 
hart, Inc., N. Y., 1945, page 51.) 


A. Berle, Jr., The 


Ruml, Farrar & Rine- 






thetics and plastics, developed the oil fields, electronics, new 
chemical, metallurgical and engineering processes, and given 
freely of their know-how to the business press so that it 
could be transmitted in understandable words and symbols 
in both editorial and advertising, to management at large, 
in big and little businesses alike. 

The corporations sold the individuals goods or services 
at cost plus a profit and then devoted part of their profits 
to their capital fund. Some of it was used for expansion, 
some for replacing obsolete machinery, some for bonuses and 
pensions to reward top management. But huge sums went 
for basic research, product and market research, and for 
advertising and sales promotion. 

Charles E. Wilson, General Electric’s president, who gets 
$175,000 a year as top decision maker and is worth every 
penny of it, or what's left of it after taxes, told a House 
Committee investigating “monopoly trends” recently how 
big business research has made possible the development of 
dozens of entire new industries, thus creating thousands of 
small businesses in each industry. Here’s some good copy 
for The Advertising Council. 

Practically no corporations turn over all their earnings 
to shareholders. Many of them pay out no more than half 
of their earnings and save the other half. This is intelligent 
management. It is common knowledge that if a corporation 
wants to expand (and what company can stand still?) the 
most expensive and indeed the most dangerous way is to 
seek money in the capital market. Mr. Berle points out: 
“Investment bankers and commission men take their cuts, 
and want to be put on the board of directors. Intriguers 
and intermediaries maneuver for jobs and power in the 
corporation. The corporation, like an individual, has full 
liberty of action only when it has money in its own sock 
and can spend as it wishes.” 

The prudent way is not to distribute all its profits to 
stockholders but to build up a reserve. The decision-makers 
use this reserve in the corporation’s own business which they 
know and can handle, rather than put it into outside ven- 
tures they know nothing about. 

Today the large corporation is the only entity that can 
afford to take real risks. What individual could take the 
risks in the oil business that Standard Oil or Shell take? 
If ten men start enterprises in the plastics industry and risk 
their capital on product and market research, making tools 
and dies, building a plant and a sales organization and 
launching an advertising program it is possible for nine ot 
them to lose their shirts. The tenth may make a go of it. 
This is a one in ten shot. 

But if Dow Chemical or Westinghouse take ten calcu- 
lated risks, expect to lose on eight of them, they can more 
than make up the loss on two successes. By spending addi- 
tional money on product and market research, design and 
advertising, the large corporation increases its chances of 
winning from one in ten to two in ten and thus reduces 
the risk, which an individual can rarely do. Moreover, the 
big corporation can average its risks, which individuals can- 
not do at all. The big corporation can wait for profits to 
come around as the General Electric waited 13 years to 
cash in on the electric blanket and as Westinghouse waited 
10 years to cash in on a frost-free refrigerator. DuPont 
waited 10 years and spent $27 million to develop Nylon. 

An individual enterpriser at any time may need his money 
for a surgical operation, to pay the mortgage or to defend 
a patent suit. An individual who invents something today 
is immediately advised to assign his patent rights (if he gets 
a patent) to some large corporation and put the money he 


13 Quick, December 12, 1949, page 10; Time, January 9, 1950 
page 77. 
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gets for it into an annuity or bonds. But few things are 
invented these days in garrets or cellars. They come off in 
modern laboratories, equipped with electronic precision in- 
struments, thinking machines,'* and bright boys fresh out 
of Stevens and MIT. The big corporation can invent any- 
thing, Boss Kettering says.1® It’s simply a matter of man 
hours. 

Let’s go back to the second source of capital: Bank credit, 
which furnished 40 per cent of the gross capital: $310 billion 
was invested by the banks and to some extent by bond 
holders who were being paid off. Bank credit is manufac- 
tured money. It will buy advertising space, materials, pay 
the help and build “factories, the same way printing press 
money will do it. 

During the war bank credit extended to war plants was 
practically guaranteed by the Government. Little of it 
represented individual risk by private enterprise. In times 
of peace, however, the bank lends its money for use in 
business operations that have already proved their worth. 
The bank takes as few risks as possible. When the political 
government is interested in the expansion of a privately 
owned plant to guarantee repayment of the money to the 
bank the enterpriser has no trouble getting the money but 
the decision here is not the banker’s—it is the government 
decision-makers who decide. 

Let's consider the third block which furnished 26 per cent 
of our country’s capital ($198 billion). This represented 
the current savings of individuals—the Adam Smith capi- 
talist. What did he do with his money? The personal in- 
vestor has been doing just what everybody told him to do, 
on the radio, in the newspapers and magazines, in adver- 
tising, in speeches, books and booklets: He practiced real 
thrift. The Adam Smith capitalist put his money in savings 
institutions (16 per cent), in life insurance companies (21 
per cent), in his bank for current reserves (19 per cent), 
in savings bonds (10 per cent). In the 29 years from 1919 
to 1947 John Citizen put some of his old style investment 
into respectable corporate bonds but only 3.2 per cent was 
put into risk securities. One-third of his money he invested 
in durable goods for his personal use after hearing the 
commercials and reading the advertisements you gentlemen 
prepare so well. He invested in a house, an automobile, a 
radio, a television set, automatic kitchen equipment, house- 
wares, furniture, floor covering, linens, china and glass, silver- 
ware, better food and better clothing. All products of our 
free enterprise system. Will the investment banker say 
these are not “‘stakes’’ in our private enterprise system ? 

We face the stark reality, gentlemen, that the expansion 
of the American capital plant was not made possible by 
the daring nor the thrift of individuals or even their con- 
scious choice of the field of investment. 

His risk capital, in most cases, the individual put in an 
insurance company, a savings bank or government bonds 
and let the decision makers who manage insurance com- 
panies and savings banks and governments decide how to 
best invest his money. These moves were not exactly free 
choice—they were dictated by necessity—especially insurance 
which is a must item in every budget. 

Certainly these are stakes in American private enterprise. 
On December 31, 1948, the total amount of insurance in 
force was $190.5 billion. The assets of our insurance in- 
dustry are $51.5 billion." 

What conclusion can we draw from all this? 


“The con- 


14 Prof. Wiener of Harvard, Cybernetics. 

5 Dr. C. F. Kettering, Director of Research, General Motors 
Corp. 

16 William Montgomery, Pres. Acacia Mutual Life Ins. Co., 
Washington, D. C. before Special Sub Committee of the Judiciary 
Committee, House of Representatives, Bureau of National Affairs, 
Inc., November 29, 1949, P. 2383. 


clusion,” Berle says, “is that the bulk of the risk capital 
today is ‘conscripted.’ 1) One large block is drawn from 
the earnings of big corporations. 2) Another block is made 
up of individual savings put into big insurance or savings 
institutions and invested by those companies. . . . Finally, 3) 
There is capital conscripted by the government, through in- 
come and other taxes and ‘invested’ by the government in 
public works.” 

Mr. Berle contends that if the political government did 
less and taxed us less there is still no particular reason to 
believe that the private investor would rush into risk-bearing 
private enterprises with more money. 

I suppose you gentlemen study and analyze the intelligent, 
informative advertising copy of the insurance industry which 
spends only about $15 million a year. If you have exposed 
yourself to the annuity salesman you might well conclude: 
If the government did less and taxed us less it wouldn’t be 
the investment bankers, it would be the insurance companies 
that would gain the extra benefit.!7 

Today in 1950 a man aged 52, to provide a retirement 
income of $100 a month at 65, will have to accumulate 
$60,000 in the next 13 years. If he can invest his money to 
yield 2 per cent net after taxes, and re-invest his income the 
day it is received, he must set aside from current income 
$4,007 each year. At 65 he would then be receiving an 
income of $1,200 a year. A mutual life insurance company 
will provide this man a guaranteed income of $1,200 a year 
for a net total investment of approximately $16,000. His 
income tax is only 3 per cent of the purchase price. 

On November 9, 1949, the president of one insurance com- 
pany told the House Judiciary Subcommittee in Washington: 

“If insurance companies go along at the present rate of 
increase, it is only a matter of time until they have all the 
investment income in the country.” 8 

If you have not done so already, read the Fortune series 
on Pensions, (Oct., Nov. and Dec., 1949.) This challenging 
example appears in that series: 

“In 1929 Mr. A, age 40, earning $10,000 and saving 
$3,000 a year, in 25 years could have accumulated $146,000 
which would provide him a retirement income of $7,300 a 
year. 

“Under the conditions of 1945, Mr. B, in the same cir- 
cumstances could accumulate only $37,000 which would pro- 
vide retirement income of only $1,100 a year.’ 

And how many Mr. A’s or Mr. B’s are there, earning 
$10,000 a year? A handful. There are 40.7 million house- 
holds in our country. But only 5 per cent have incomes of 


$10,000 or better. Here are the figures: 


Income Brackets of American Families ?° 


Under $2,000—26 per cent of families 
$2,000 — 2,999—20 per cent of families 
$3,000 — 3,999—20 per cent of families 
$4,000 — 7,500—26 per cent of families 
$7,500 and up — 8 per cent of families 


At the current money value (the 50 cent dollar) 7 out 
of 10 family units today have a purchasing power of $20 
a week to $40 a week. That just about covers the groceries 
—even at the A & P. 


17 (Insurance Advertising: 
Media Records, for 1948). 

18 (William Montgomery, President, Acacia Mutual Life 
Insurance Company, Washington, D. C., New York Times, Nov. 
10, 1949). 

*Modern Pension Plans by Hugh O’Niell, (Prentice-Hall, 1947, 
N. Y.) also (“Pensions—Not IF but How,” Fortune, November 
1949, page 82). 

20 (Federal Reserve Board Study of 1948-1949, Survey of Con- 
sumer Finances). 
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The “ 


anywhere else in the world as The Advertising Council and 


average” American is better off than his brothers 
other groups point out. Unfortunately that word ‘“‘average”’ 
is an insidious barbiturate peddled by the statistics industry. 
It has drugged American low-level thinking for years. In 
this room, for instance, if we “averaged” our incomes it 
might come to only $10,000 a man. You see, the presence 
of a trade paper editor pulls down your average without 
actually taking a penny away from you. If Mr. Cyrus K. 
Eaton should enter the room each man’s “average” income 
might jump to $50,000. But the $10,000 man could not 
spend the extra $40,000 he just acquired by courtesy of 
Mr. Eaton and the statistical industry. 

“The average woman in the United States is a brunette, 
five feet five inches tall, weighs 123 pounds, her dress size 
is 16, shoes 61%. She is 22, lives in a city of less than 
10,000 population, will marry this year and her name is 
Mary.” 2! 

As Berle and Means have shown in The Modern Corpora- 
tion and Private Property, the outcome of corporate revolu- 
tion is ownership of wealth without appreciable control and 
control of wealth without appreciable ownership. 

In the 200 largest non-banking corporations today it is 
unlikely that management owns even one per cent of the 
stock, but these corporation managers make the decisions 
which affect those who do own stock as well as those who 
do not. , 

This is the cold reality of contemporary corporate capi- 
talism. Berle points out that everyone contributed to this 
situation. Everyone felt he was doing the intelligent, prac- 
tical thing. Each block based its decisions on intelligence 
and prudence. The results have been a high “average” 
standard of living, a higher “per capita” production here 
than in any other country. 

In reality there is no “average man’—therefore, there is 
no “average standard of living.” Beardsley Ruml, at a pri- 
vate dinner in Chicago last week reiterated his oft-repeated 
statement that the American standard of living is too low 
to absorb the productivity of the American Plant. Two 
dangerous expedients support the American Plant. Exports 
and Armaments. 

(Magicolor Dinner, Congress Hotel, 
1950). 

The master copywriters must turn their attention from 
the mid-century enterprise system to the mid-century de- 
cision makers—from the system to those who run the system. 
In any system a relative minority at the top make the 
policy and operating decisions and always will make them 
until you recast all brains in the same matrix. 

The decisions involve some changes in our tax laws such 
as the double taxation of dividends and some liberalization 
of taxes on business income to encourage expansion and the 
purchase of new tools. Perhaps insurance companies should 
be allowed by the government decision-makers to invest 
some of their funds in common stocks. 

Philip Reed, board chairman of the General Electric 
Company, told the International Chamber of Commerce 
recently: 

“The basic problems of industrial enterprise are exactly 
alike, whatever the ‘system’ under which a country operates, 
whether capitalist, socialist, communist or fascist. Changes 
in the system will not remove the basic problems. Indeed, 
the solutions we find or fail to find . . . will decide under 
which system we shall live and whether that system shall 
be free.” ** 

In his new book, David Lilienthal observes that ours is a 


Chicago, Jan. 20, 


21 (Amos Parrish Magazine, June 1949, page 1). 


22 (“The Facts of Economic Life” by Philip Reed, The 
Reporter, October 25, 1949, page 8). 









society of great diversity and flexibility and not a rigid sys- 
tem. That is why you see state owned liquor stores and 
private ones, private profit enterprises and cooperatives, 
mutual insurance companies and stock insurance companies, 
publicly owned and privately owned colleges and utilities, 
all operating side by side in peaceful activity,** under the 
same system. 

“The Chief questions,” says Mr. Berle, ‘are whether the 
administrators shall be chosen from a political-bureaucratic 
class or from a business group, and whether they should be 
responsible to God and their consciences, or to some more or 
less orderly process of public opinion. The real struggle is 
over where the power should be lodged—not over the nature 
of the process. It is easy to imagine a government 
bureaucracy, avid for power, using its position to forward 
the personal ambitions of the bureaucrats. It is equally easy 
to imagine them as selfless men, seeking the greatest good 
for the greatest number. It is possible to imagine a group 
of business administrators taking a purely professional point 
of view and seeking to maintain a well run economic sys- 
tem, isolated from some of the passions of passing politics. 
Or, if you like, easy to portray them as seekers of private 
wealth and power, using the corporation as an avenue to 
riches and prominence.” ** 

“The profession of business manager,” says Donald Rich- 
berg, “demands more than a knowledge of accounting, 
finance and executive control, more than an understanding 
of markets, statistics and production charts. It demands a 
scientific understanding of human needs and human _ be- 
havior, instead of street corner opinions. It demands a 
scientific knowledge of political and economic history, in- 
stead of the dregs of smoking-car discussions. 

“Above all things, the profession of business manager 
calls for men who do not feel that all the incentive of free 
enterprise has been taken away because the possibility of 
making a fortune in a few years has disappeared.” ? 

To this declaration of Donald Richberg’s let me add that 
the profession of business management calls for more men 
who do not think their education ended with a high school 
or college diploma. 

The good businesspaper is the continuous text book of 
adult education for managers, both in its editorial and ad- 
vertising columns. It is the up-to-the-minute, automatically 
self-correcting text book in every technical and professional 
field. The good businesspaper does five specific things for 
American decision-makers. It provides: 

1. Practical economics for advancing the status of every 
industry and profession. 

2. The know-how for stimulating and preserving fair 
competition, for increasing production, improving methods 
and techniques, lowering costs and elevating the working 
and living standards of employees. 

3. The distribution technologies for delivering a higher 
standard of living to more family units and a consequent 
higher purchasing power for goods and services. 

4. The training, discipline and inspiration for human 
<4 

. The impartial, documented pragmatic editorial criti- 


cism which is the Prophylaxis of the private competitive free 
enterprise system.”® 


Thomas Roy Jones, president of the American Type- 
founders, attended the Harvard Graduate School of Business 
Administration. He said they taught him the techniques of 


23 David E. Lilienthal, Chairman of the 
mission, This I do Believe, Harper & Bros., 1949, N. Y. 

24 Adolph Berle, “‘Collectivized Capitalism” Op. Cit. 

25 (Government and Business Tomorrow,) by Donald R. Rich- 
berg, Harper & Bros., 1943, N. Y., page 185. 

26 Julien Elfenbein, 
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business management but, “not one word,” he says, “did 
they teach me of my future responsibility to Society as a 
manager, nor have I seen such a course in any modern 
curriculum.” 

‘Business management,’ Mr. Jones observed, “has the 
burdensome responsibility which arises out of the very nature 
of its job—its collective power and its position of trust—to 
operate business in such a manner that it will serve to the 
best advantage the best long range interests of the public at 
large. And if it fails through ignorance, negligence, in- 
competence, or greed, the public will demand change and 
may, as history so clearly shows, grant the first or most 
plausible change at hand without regard to whether that 
change is progressive or retrogressive.” 

‘Most men still look on their business as a private profit- 
making productive enterprise and do not think of themselves 
as business lawmakers, or of their business organization as a 
law making organization. Business today is both producer 
and lawmaker. It must be understood as both and operated 
as both. “he general managers, board chairmen and presi- 
dents are the governors of private states, large and small. 
Fortunes, destinies, health and happiness of thousands of 
people, depend on the human understanding by managers of 
their roles and upon their wise administration of their small 
or large empires in the public interest.” 27 

My distinguished colleague, the editor of Advertising Age, 
scoffs at the idea of Advertising as a profession. He prefers 
to think of Advertising as a “business.” 7% 

Let me make a prediction: In the next half of the 20th 
century more and more decision makers will be professional 
men—professional in the highest sense of that term, because 
of their ministry to the public, because of their training in 
the humanities and the moral and ethical philosophies. They 
will increase, while the self-made tycoon slowly disappears. 
Today, out of a thousand national advertisers, less than 100 
have formulated a basic advertising philosophy. This will 
change, too.** 

Only this month National Retail Dry Goods Association 
gave its highest award to Lincoln Filene.®° 

It reminded me that Justice Brandeis, in an article pub- 
lished back in 1912 in a businesspaper called System extolled 
the career of the Filenes of Boston as ‘“‘professionalized busi- 
ness” and used the essay two years later as the first chapter 
in a book he published called Business—A Profession.*+ 


*7 “Obligations of Leadership in an Evolving Society”, Thomas 
Roy Jones, Dun's Review, Published by Dun & Bradstreet, March 
1949. 

28'S. R. Bernstein, an editorial “Is Advertising a Profession?” 
Advertising Age, December 5, 1949. 

29 Grey Matter, Vol. 21, No. 2., January 15, 1950. 

80 Statler Hotel, N. Y., Gold Medal Award at Annual Banquet, 
Nat'l. Retail Dry Goods Assn., January 12, 1950. 

31 Small, Maynard & Co., Boston, 1914. 


“Thomas A. Edison, Individualist” 


NO MAN CAN TRULY ADVANCE HIMSELF WITHOUT ADVANCING HIS COMMUNITY 


Just as there is a demarcation between the business of a 
businesspaper publisher and the profession of the business- 
paper editor, so there must always be a demarcation between 
the business of a corporation and the profession of its various 
counsel, whether administrative, legal, CPA, public relations 
or advertising counsel. 

The mid-century decision makers’ problems are not of the 
machine or its techniques, but the control of the mechanism 
and the administration of the technologies in such a way as 
to achieve efficiency without destroying individualism, to 
maintain order without destroying freedom, to retain bigness 
without destroying competition, to preserve liberty with law, 
to sustain faith in the worth of men as men and give them 
a feeling of security and purpose. 

This will call for the highest intellectual, moral and 
spiritual character in the controllers of human enterprise— 
the decision makers in the next half century. 

The millions of ordinary people who work with their 
hands make decisions, too. Their decisions about our prod- 
ucts and services are rung up on the cash registers in millions 
of stores and shops. Their decisions on our policies and plans 
are recorded in the ballot boxes in fire houses, town halls 
and back of tobacco stores. 

The great atomic scientist, Dr. Vannevar Bush, recently 
talked at the Centennial of the Lawrence Scientific School. 
He states my thesis better than I can. He had this to say 
about the mid-century decision makers: 

“When we go to those corporations whose ownership is 
so diffused, that management becomes in effect a self- 
perpetuating entity, we enter upon a new and profoundly 
significant condition. The task of management here becomes 
fiduciary in essence, closely akin to trusteeship, with obliga- 
tions to government, employees, owners, consumers, all prop- 
erly weighted. In management groups of this sort we find 
men who have the professional philosophy in high degree, 
who conduct their affairs for the just and equitable benefit 
of all four groups, who seek to maintain their organizations 
strong and able as agencies administering to the needs of the 
people. They (the managers) have much in common with 
trustees of foundations, of hospitals, of non-profit organiza- 
tions devoted to the public welfare. So also have they with. 
those who have made a career of service to the people through 
government and who regard their duties as a public trust. 
We need more of such men, and I think we shall have them 
for this trend is continuing, and out of it there may well 
one day come a new profession with its own traditions and 
beliefs, a profession capable through skill, through acumen, 
through integrity, of so managing prosperity as to make it 
conducive to the health of the nation. . . .” ®* 


32 Vannevar Bush, Nieman Reports, ‘“‘The Hallmark of a Pro- 
fession”, Vol. 2, No. 3, July 1948, page 2. 





By GEORGE W. MAXEY, Chief Justice, Supreme Court of Pennsylvania, Scranton, Pa. 
Delivered on the 103rd Anniversary of Thomas Alva Edison’s Birth, 


EBRUARY marks the birthdays of great men. One 
hundred and forty-one years ago tomorrow two babes 
were born, one in Kentucky, the other in England. 

When a back-woods mother first pronounced the name of 

her son, Abraham Lincoln, she was uttering a name whose 


fame now girdles the earth. He was the emancipator of a 


The English babe’s 


race and the saviour of his country. 


before the Edison Pioneers and Associates, New York, N. Y., February 11, 1950 





name was Charles Darwin. He flooded the world with in- 
tellectual light and established man’s unity with nature. 

On the 19th of February, 1473, Copernicus was born in 
Poland. On February 15, 1564, Galileo was born in Italy. 
These two men with profound and inquiring minds explored 
the constellations and in defiance of the autocrats of their 
time they revealed what they had discovered. They gave to 
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mankind an intelligent conception of the illimitable uni- 
verse and of this globe’s and man’s relation to it. Copernicus, 
Galileo and Darwin helped to unfetter the human mind 
and spirit and to establish this truth: “The universe is gov- 
erned by law.” 

On February 22, 1732, in Virginia, a child was born to 
whom this Republic chiefly owes its existence. His name 
was Washington. Today we celebrate the birth of a man 
who grasped the lightning and made it do his will, and has 
been acclaimed the greatest inventor of all the ages—Thomas 
Alva Edison. 

All these six men were exemplars of freedom. It has been 
the human energy released by the emancipation of spirit, 
mind, and body from arbitrary authority which has ad- 
vanced the human race and created all that is good in mod- 
ern life. We have found the chief source of our well-being 
not in legislatures but in laboratories and other workshops. 

Napoleon declared: ““Men are nothing, the man is every- 
thing.” While this may be an extreme statement, we do 
know that under superior leadership society goes forward 
and under vicious or ignorant leaders it retrogrades. Under 
Bismarck the German people travelled the road to achieve- 
ment; under Hitler they travelled the road to ruin. A few 
masterminds made Athens and Rome outstanding in the 
ancient world. No devastation of the years has taken from 
Greece the glory which was the flowering of the genius of 
her mighty men. Plato and Aristotle still solve the prob- 
lems of destiny and Phidias and Apelles still furnish the 
world with supreme expressions of form and beauty. One of 
American civilization’s chief claims to remembrance will be 
the achievements of Thomas Alva Edison. 

Since ‘““men do not gather grapes from thorns or figs from 
thistles,” we know that there was back of Washington and 
Lincoln and Edison superior racial stock. But the age in 
which a man is born and nurtured has also much to do with 
his career. We can understand great men only when we 
know something of the age which produced them. Great 
men are the products of historic evolution. 

Whence came Columbus? In 1453 Mohammed II took 
Constantinople, the gateway to the East, and barred it to 
all Christian nations. No longer was the Mediterranian 
the highway to the wealth of India. It was necessary to 
find a new way. Besides, the human spirit was awakening. 
Morning was dawning after the midnight of the Middle 
Ages. Tere was a renaissance. For centuries the Pillars 
of Hercules had borne to the imprisoned minds of man the 
message: “There is no more beyond.” But the emancipated 
mind of Christopher Columbus said: “There is more be- 
yond.” So the man of Genoa became the man of all seas and 
of all shores. He boldly sailed beyond the Pillars of Her- 
cules, westward to find a new way—and he found a new 
world. 

Whence came Washington? He was the sword and coun- 
sellor of a generation of men who decided to be emancipated 
both politically and economically, and who to that end re- 
nounced the rule of George III because it curbed their 
political and economic freedom. The founders of this nation 
understood what makes for a just equilibrium between 
society and government. They were individualists accustomed 
to solving difficult personal problems and knowing how to 
take care of themselves. On their battlestandards they car- 
ried the eagle, because the eagle is daring and vital and 
strong and because God made him to be free. 

The War for Independence reached its Gethsemane at 
Valley Forge, where in a cruel winter 3000 men died of 
starvation and disease and where the march of soldiers was 
marked by crimson tracks. Their fortitude did not falter 
and night after night, amid the piercing blasts, the voices 
of the half-clad sentinels rang out every hour: “‘All’s well! 
All’s well!” 









Hamilton and Monroe and John Marshall were all at 
Valley Forge with Washington. When they and their asso- 
ciates were called upon later to create a new nation, they 
had learned in the school of experience to place no faith in 
panaceas. The record of the Continental Congress created 
no illusions as to the effectiveness of enactments. Their ex- 
perience taught them that nothing worthwhile comes with- 
out effort and sacrifice. “The Commander-in-Chief found no 
shortcut from Valley Forge to Yorktown. It took him forty 
months to make that journey. But he made it, and after a 
siege and a battle he received the sword of Cornwallis in 


token of that commander’s surrender. At Valley Forge 
Washington had sowed service and sacrifice; at Yorktown 
he had reaped achievement. At Valley Forge “the cross 


at Yorktown, “the crown.’” The path of duty had become 
the way to glory. 

The War for Independence was a war for economic as 
well as for political emancipation. One count in the indict- 
ment against King George III, was: “He has erected a 
multitude of new offices and sent hither swarms of officers 
to harass our people and eat out their substance.”” The colo- 
nists had challenged the idea that government should be 
coterminous with society (as Harold Laski, the leader of 
the British Socialists declares the Socialists plan it to be). 
The basic idea of the American Revolution was that the 
range of government should be limited in order to give free 
play to enterprise and individualism. 

Thomas Jefferson never wrote a line restrictive of human 
liberty, but he wrote many lines restrictive of governmental! 
power. The American statesmen of that day agreed with 
Edmund Burke: “Liberty is the vital spring of energy of 
the State itself.” The founders of our Republic repudiated 
the philosophy of paternalism and declared that individuals 
are their own best guardians, that property is most secure 
and the public welfare most advanced when property is 
privately owned and individually cared for, and that too 
much government is a calamity. 

The Constitution, like the Decalogue, contains numerous 
“Thou shalt nots.” They are all addressed to government 
and they say, in effect: “Thus far shalt thou go and no 
further in restricting individual freedom.”” ‘The Constitution 
is for the protection of individual rights both against the 
government and against majorities. No nation is worthy 
to be called a republic where majority rule is not restricted 
by constitutional minority protection. Otherwise the passion 
or the caprice of the majority at any time is the supreme 
law of the land, and no man’s life, liberty or property is 
secure, Grote, the historian, said that fidelity to the funda- 
mental law—which he terms “constitutional morality”—is 
the only indispensable condition upon which the success and 
permanence of every free government depends. Unfortu- 
nately during the past twenty years there has been in this 
country a dangerous decline in “constitutional morality.” 

Some demagogues today affect to find a conflict between 
human rights and property rights. There is no such conflict. 
The right of property 7s a most valuable human right. When 
property rights are not safe, neither life nor liberty are safe. 
The Germany of Hitler and the Russia of Stalin prove that. 
The right to possess property is the right of a free man. A 
slave owns no property; a slave is property. The protection 
of life, liberty and property is guaranteed in every American 
Constitution, state and federal. James Madison, the Father 
of the Constitution said: ‘““The prime function of govern- 
ment is the protection of the different and unequal faculties 
of man for acquiring property.” Daniel Webster declared: 
“No other rights are safe where property is not safe.” 
Abraham Lincoln declared on March 21, 1864: “There 
should be no war upon property, or the owners of property. 
Property is the fruit of labor; property is desirable; is a 
positive good in the world. That some should be rich shows 
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that others may become rich, and hence, is just encourage- 
ment to industry and enterprise.” 

The United States Supreme Court declared in 1874: “To 
lay with one hand the power of the government on the prop- 
erty of the citizen, and with the other to bestow it upon 
favored individuals . . . is none the less a robbery because 
it is done under the forms of law and is called taxation.” 
The Supreme Court of the United States declared in 1896: 
“Due protection of the rights of property is a vital principle 
of republican institutions.” 

The founders of our government knowing that property 
is a by-product of labor in a free society said to governmental 
ofhcials: “You keep at a distance, referee the game im- 
partially and penalize the contestants only when they violate 
the rules of fair fighting.” For 150 years the American 
people under a government that thus protected property 
attained the highest known degree of well-being, led the van 
of human progress, and added lustrous pages to the history 
of the world. All this was accomplished without converting 
the nation into a huge welfare institution and without mak- 
ing Uncle Sam the National Overseer of the Improvident. 

‘Thus the stage was set for development of great individu- 
alists. In 1809 Lincoln was born. In 1847 Edison was born; 
Edison on the 11th, Lincoln on the 12th of February. Both 
were born in humble life. Lincoln spent less than one whole 
year, and Edison spent less than three months, in a school- 
room. No university can claim Lincoln or Edison among 
its distinguished alumni. They faced difficult problems, not 
with wishbones, but with backbones. The initiative of 
neither was ever drowned in a sea of governmental benevo- 
lence. “They believed, as did the Arctic explorer that: “He 
who sits down will sleep and he who sleeps will perish.” 

Lincoln and Edison each paddled his own canoe. That is 
a good exercise for alertness, especially in rough waters. No 
human being ever learned to walk by being carried. No 
organ or muscle of the body was ever developed by disuse. 
Men grow strong through struggle. Happiness is a_by- 
product of achievement after a struggle. Every new cell 
added to the brain throughout the ages was put there by 
competition and strife. The man who invented the wheel 
doubtless got his idea as he dragged a heavy load over a 
rough terrain. No general ever won an enduring reputation 
by the way he handled his army in times of peace. The most 
handicapped child is the one who never feels the spur of 
necessity. Seneca wisely said: “An animal whose hoofs are 
hardened on rough ground can travel any road.” 

Lincoln and Edison had their dreams of distinction but 
they also had ambition. The man with an ambition strives 
to attain it. Ile who merely dreams waits for the dream to 
come true. Ambition has fiber; dreams have only color. 
[Yreams may be built by those lying on their backs, but no 
great work has ever been done by one in that position. 
Neither Lincoln nor Edison ever expected or desired any 
vovernment to guarantee them freedom from want. Such 
a guarantee is an invitation to every languid loafer to infest 
the body economic. Lincoln and Edison were taught to take 
care of themselves. We may be sure that Edison’s splendid 
mother, Nancy Elliot Edison, who gave him almost all of 
his formal schooling, never taught him that government was 
something to live not under but on. No American in those 
days dreamed that the day would come when the government 
would subsidize scarcity, foster indolence, discourage in- 
dustry, and promote general disaster instead of general wel- 
fare. The government of Edison’s day was not buying 
potatoes at $2 a hundredweight and selling them back at Ic 
per hundredweight. Nancy Elliot Edison raised her son to be 
self-reliant and self-supporting. He was taught to seek his 
security in what he could acquire by his industry and con- 
serve by his thrift. 


Just as the staunchest timber is ever found in oaks which 
on windswept hills have survived and defied the winter 
storms, so Lincoln and Edison in an environment where 
every waking hour was one of struggle, acquired what 
Tennyson called: “The wrestling thews that throw the 
world.” Edison may have been, as we know Lincoln was, 
often ill-fed, ill-housed, and ill-clad, but neither man ever 
felt sorry for himself or inveighed against his country or 
against any lack of opportunity. They thought it was a 
great thing just to be an American. 

To realize how far we have drifted from what our gov- 
ernment was intended to be, all we need to do is to consider 
the era in which Edison carved out a career. When Edison 
was seven years of age, Caleb Cushing, Attorney General 
of the United States under Franklin Pierce, wrote a mes- 
sage on May 3, 1854, vetoing a bill which made a grant of 
public lands to several states for the benefit of certain in- 
digent persons. Cushing wrote, and the President signed, 
this statement: “I cannot find any authority in the Consti- 
tution for making the Federal Government the great 
almoner of public charity throughout the United States. 
To do so would, in my judgment, be contrary to the letter 
and spirit of the Constitution and subversive of the whole 
theory upon which the Union of these States is founded.” 


At no time in his life did Thomas A. Edison attempt to 
snuggle in the arms of a paternalistic government. At the 
age of 22 years he walked the streets of New York looking 
for employment and while waiting for a job to materialize 
he slept in the battery room of Laws’ Gold Indicator Com- 
pany, where his stock ticker experiments had made him a 
few friends. He spent his time studying the instruments. 
His first important opportunity came when there was a 
breakdown in the transmitter and a near panic resulted in 
the office. Edison quickly understood the difficulty and re- 
paired the entire system in two hours. The man and the 
occasion met. He was given a job. The incident offered 
further proof that the secret of success is to be ready for 
your opportunity when it comes. 


Without pensions, bounties, or any other aid from the 
government, Thomas Alva Edison invented the electric light, 
the phonograph, the moving picture, an alkaline storage 
battery, and 1090 other useful creations. It is almost as 
impossible to think of life on this globe without the sun in 
the heavens as it is to think of modern life, with all its 
many activities, without the incandescent electric light. 


How could our great industries, our office buildings, our 
hospitals, our colleges and schools, our railroads, our sub- 
ways, our steamships, our airplanes, our theatres, function 
without the electric light! Blot out electric lights on the 
streets of our cities and crime would overmatch the forces 
of law and order, for darkness is the shield of those who 
do evil deeds. 

Industrial capitalism has. been in existence less than 150 
years, yet in that period civilization has made more progress 
than it made in all the preceding centuries. Under indus- 
trial capitalism the world has progressed from the manual 
shovel to the steam shovel; from the scythe to the mowing 
machine; from the ox to the tractor; from the rake to the 
reaper; from the knitting needle to the looms; from the foot 
courier to the telegraph, telephone and wireless; from crude 
drawings to moving pictures; from the horse to the auto- 
mobile; from the stage coach to the express train; from 
sailing ships to floating palaces of sea and sky; from hand 
operated wooden printing presses to the printing presses 
which today can turn out a hundred thousand folded papers 
in an hour; from the echoes of the human voice to the 
Edison phonograph, which buries in indented lines and dots 
the sound of living speech and can give back to life the 
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voices of the beloved dead; from the tallow candle and 
the pine knot to that great invention of Edison’s whose con- 
sequences can appropriately be described in the very lan- 
guage Milton used in describing creation itself. Milton 
wrote: 


“Confusion heard His voice, .. . 
At His bidding darkness fled, 
Light shone, and order from disorder sprung.” 


Now we are asked to abandon this system of capitalism 
for some system of stateism, under which all power will be 
exercised by those who get themselves elected to office, re- 
gardless of their character or ability, a system in which 
able, energetic men will gain no rewards for their superior 
merits and in which government will appropriate most of 
the fruits of industry and of thrift. 

Freedom to work and to take risks in the hope of gain 
has been the driving force of the capitalistic system. Gov- 
ernment produces no wealth and creates no inventions. 
Government is a muddler that cannot create wealth and is 
a spendthrift that cannot save it. When all wealth is in the 
hands of the government there will be general impoverish- 
ment, as is now the situation in every socialistic and com- 
munistic country in the world. A driving force for progress 
has been the desire of individuals, of the acquisition and con- 
trol of property for themselves and for their families. 

Of course, Thomas A. Edison was not impelled to his 
great achievements merely by the profit motive. Yet he was 
sufficiently interested in his rights to take out patents on 
1094 of his inventions. It would have been discouraging 
even to his great and generous spirit if the government had 
said to him: “We will go into partnership with you, you 
will stand all the losses while we will take (and call it 
taxation) about 80% of your profits. 

Columbus was not impelled to his great discovery, merely 
by the profit motive. Yet in making his offer to the King 
and Queen of Spain to find a new way to the East and to 
add possible new lands to the Spanish Crown, he made this 
the condition of his voyage: “I will command your fleet 
and discover for you new lands but only on the condition 
that you confer upon me hereditary nobility, the admiralty 
of the ocean, vice-royalty and one-tenth of the revenue of 
any new land I add to your crown.” 

Fear of want and hope of gain has been the mainspring 
of human ambition. That fear and that hope led your an- 
cestors and mine to make the perilous journey in sailing 
boats from the old world to the new world. Coal to be 
mined, forests to be felled, fields to be cultivated, beckoned 
them. Each one of them believed the promise made by the 
founders of this Republic as expressed by Jefferson, that 
this government would guarantee him “the free exercise of 
his industry and the possession of the fruits of his labor.” 

It is not necessary to recount here, and time would not 
permit me to recount, even a small part of the achievements 
of Thomas A. Edison in the free American society or to 
catalogue their beneficent results. 

John Rustgard, a profound political philosopher, wrote 
ten years ago: “It is estimated that twenty-six billion dollars 
of the productive wealth of the United States alone, not to 
mention the rest of the world, was created by Thomas A. 
Edison. I have inherited my share of that wealth. Every 
other man, woman, and child is just as fortunate. Seven 
billion dollars annually is earned, in the United States alone, 
by people employed by reason of the Edison inventions. They 
and all those who enjoy the products of their labor are 
Edison’s heirs.” 

To express in terms of mere material wealth the debt the 
world owes Edison is as impossible as it would be to express 






in terms of material wealth the debt the world owes to 
Washington and Lincoln. Great as were the contributions 
of Edison to the material wealth of the world, far more im- 
portant are his contributions to the moral wealth of the 
world. He demonstrated what can be achieved by an in- 
dividual working in an atmosphere of freedom. He demon- 
trated that nature never repudiates her debts. For integrity 
she pays in honor, for industry she pays in wealth and com- 
fort, and for genius she pays in fame. 

When David, the psalmist, found himself called upon to 
praise the Creator, the most appropriate thing he could find 
to say was that, “The heavens declare the glory of God and 
the firmament showeth his handiwork.” We can with equal 
fitness say that the electric light declares the genius of 
Thomas A. Edison, and in every city and hamlet and house 
in the civilized world there is something useful which 
“showeth the Edison handiwork.” 

Every moving picture, every phonograph, every storage 
battery in the world, is a monument to Edison’s creative 
genius. I have mentioned only four of his great inventions. 
There are 1090 others which have prometed human welfare 
and augmented the blessings of civilization. 

Thomas A. Edison was justly regarded as the foremost 
living man of all the world. The United States paid tribute 
to him by awarding him in 1928 a special Congressional 
Medal. He received testimonials from the government of 
Japan and Russia. France made him a member of the 
Legion of Honor. All these testimonials and many others 
indicated the world’s estimate of Thomas A. Edison. But, 
as a matter of fact, no King, no President, no government 
could add anything to the mental and moral statute of 
Thomas A. Edison, for— 


“When nature makes a man a king 
No crown need she to give him 
She sets her trademark on his brow 
And sends his patent with him.” 


Now we find that capitalism under attack and for the 
kind of state which produced a Lincoln and an Edison and 
other great individualists, and which gave to every Ameri- 
can the most abundant life human beings have ever known, 
we are asked to substitute the Welfare State. That is the 
kind of State which bears the same relationship to the 
republic which our forefathers created as alchemy bears to 
chemistry, and astrology bears to astronomy. The alchemists 
were ignorant of the natural law which controls the rela- 
tionship of every particle of matter. The astrologists were 
ignorant of the natural law which controls the relationship of 
the planets and the constellations. The welfare-staters are 
ignorant of the natural law which controls the relationship 
of society to government. The Welfare State means fare- 
well to freedom, and carried to its logical socialist conclusion 
it means a final descent to a dictatorship. “Easy is the 
descent into hell,” as Virgil observed. 


Under natural law there cannot exist a paternalistic re- 
public. There never has been and there never will be a 
paternalistic republic. A government strong enough to do 
things for everybody will be strong enough to do things to 
everybody. To the extent that a government becomes 
paternalistic, it necessarily takes control of every man’s ac- 
tivities and appropriates the fruits of his labors. When gov- 
ernment becomes coterminous with society as the socialists, 
communists and welfare-staters plan it to be, the govern- 
ment cannot function as a republic, that is, by democratic 
processes, any more than an army can function by democratic 
processes. It can function only by and through the processes 
of a dictatorship. 
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of Nature’s limitations of government is 


reciation 
the hall-mark of state mislead the 
people into the belief that government possesses the wisdom 
ind power of deity. Statesmen never confuse government 
(jod. ‘They encourage the individual to be a lifter, 
not a leaner. ‘They know that government has no wealth and 
no power except what citizens put into it, that the functions 
of government are administered by average men, and that 
placing a man in office does not change the chemistry of his 
haracter or convert mediocrity into genius. 

“The Welfare State” is a fine sounding slogan. So was 
“Liberty, Equality and Fraternity,” which ushered in the 
Reign of ‘Terror, a fine sounding slogan, but slogans solve 
no problems except the demagogue’s problem of how to 
acquire power for himself. What the French people actually 
vot when their demagogues obtained the power they craved 
was “liberty” to be killed, “equality” in misery, and “fra- 
ternity’ in death. To the stirring strains of the Marseillaise, 
the guillotine cut off the heads of kings, nobles and com- 
moners with perfect “equality,” and ‘‘the waters of the Seine 
ran incarnadine to the sea.” 

We all wish to see general welfare prevail in our nation 
but we know that the best way to ensure its prevailing is 
to give to every individual free play for his initiative and 
ambition, so far as that free play is consistent with every 
other person’s rights. No man can truly advance himself 
without advancing his community. Society profits from every 
useful invention and from all the beneficent creative activi- 
ties of individuals. “The more good things others produce 
the more there is for us to share. The world profited more 
trom Christopher Columbus’ discovery than he did. The 
vorld has profited more from the inventions of Thomas A. 
I-dison than he did. We are all beneficiaries of the achieve- 
ments of the creative and business genius or talents of others. 

i;very dictatorship in Europe during the present century 
has been the product of a democracy that failed. Liberal 
vovernments failed because the people, mistaking liberty to 
mean a relaxing of individual eftorts, transferred to thei 
rovernment responsibilities too vast for government to bear, 


unless it has dictatorial powers. Demagogues baited electoral 


manship. Demagoyvues 


with glittering promises, and when in power they tried 

edeem them, the government mired in a bog of bureauc- 

cy, became such a fiscal and administrative jungle that a 
dicta hip 4 an icceptable alternative to its chaos. ‘The 


rovernment of Great Britain is now finding it impossible 
without assuming dictatorial powers and if the 
ialists win this election there the government will take 
on more dictatorial powers. At the present time in Great 
Britain no one can leave his place of work to secure another 
iob without the government’s consent and though you may 
have title to the farm which you and your ancestors have 
occupied for hundreds of years, the government can order 
the farm if the bureaucrats do not like the way you 

are managing itt. 


to function 


you oj 


‘Che American way of life which produced an Edison and 
nillions of other productive individualists is well described 
vv Walt Whitman, the “poet of democracy,” when he wrote: 

| sing of life, immense in passion, pulse and power, for 
treest action formed under the laws divine.” “That is democ- 
racy: “free individual action under the laws divine,” i.e., 
under natural law. 

“The hour we live is the hour we know least about,” 
said a great thinker. ‘He who will not use his eyes for 


seeing, will need them for weeping,” runs an old proverb. 


ihe American people did not use their eyes for seeing dur- 
ing the 1930 decade and they have since had much cause 
for weeping. 

We looked at the lawless hordes of the world getting 
ready to rise, but we refused to see what we looked at or 





were not candid enough to tell what we saw. We thought 
we could “keep the peace” by keeping it for ourselves. We 
looked upon our security as a divine endowment rewarding 
our moral superiority. We have learned at last that static 
right is no match for dynamic wrong and that a nation not 
ready for war is ripe for subjugation. Not only are the 
lawless hordes without the gates getting ready to destroy our 
country but the lawless hordes within our gates are getting 
ready either to devour or to trample under foot, the hus- 
bandry of our civilization. As we face this situation we had 
better become a little more dynamic and a little less static. 
We had better use our eyes for seeing and our strength for 
action. 

When the Constitution was signed in 1787 a woman who 
met Benjamin Franklin coming out of Independence Hall, 
asked: “What have we got, Dr. Franklin?” He replied: “A 
republic, if we can keep it.” When James Russell Lowell 
was Minister to Great Britain in 1882 he was asked: “How 
long will the American Republic endure?” He replied: 
“As long as the ideas of the men who made it remain domi- 
nant.” The ideas of the men who made this republic are 
dominant no longer. 


But it is not yet too late to save this republic. The out- 
look is not as dark as it was for Washington at Valley 
Forge. When Daniel Webster in 1852 lay down to die at 
Marshfield he believed that all his mighty efforts to pre- 
serve this Union had failed, but the Union still endures. 
After the Dred Scott Decision was handed down in 1857 
Abraham Lincoln was pessimistic about the fate of the Negro. 
He then declared: “They have closed the heavy iron doors 
upon him. They have bolted him in. They have made the 
impossibility of his escape more complete,” yet within six 
vears thereafter Abraham Lincoln, as President of the United 
States, signed the Emancipation Proclamation. When news 
of the defeat at Chancellorsville was brought to Lincoln in 
May 1863 it is said that his face turned as ashen grey as 
the paper on the White House walls, but within two years 
thereafter the American flag was floating over every part 
of the United States ‘without a stripe erased or polluted 
or a single star obscured.” 

None of us are too young and none of us too told, to 
do our part in saving this Republic. Blucher at the age of 
73 years led his dragoons on the field at Waterloo just in 
time to save Wellington and to turn the course of European 
history. Clemenceau at the age of 77 years was the “Father 
of Victory” in France. Gladstone at the age of 81 years 
was the intellectual and political master of the British parlia- 
ment. 

I believe that if Lincoln or Edison were here they would 
tell us to dynamically defend the American way of life and 
perhaps their summons to us would be in somewhat the same 
tenor as the summons of Henry V, when on the eve of the 
battle of Agincourt he declared to his archers and men-at- 
arms: 


‘He who hath no stomach for this fight, 

Let him depart; his passport shall be made. 

| would not either live or die in that man’s ccmpaay. 
This day is call’d the feast of Crispin; 

He that outlives this day, and comes safe home, 
Will stand a tip-toe when this day is nam’d. 

He that shall live this day, and see old age, 

Will yearly on the vigil feast his neighbours, 

And strip his sleeves and show his scars, 

And say, “These wounds I had on Crispin’s Day.’ 
And gentlemen now a-bed 

Shall think themselves accurs’d they were not here, 
And hold their manhood cheap while any speak 
Who fought with us on Crispin’s Day.” 
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SHOULD EMBRACE ONLY CRIMES COMMITTED WITH COMPLICITY OF THE STATE 
By ALFRED J. SCHWEPPE, Seattle, Washington, Chairman of Special Committee on Peace and Law 
Through United Nations of the American Bar Association 
Delivered before Subcommittee of U. 8. Senate Foreign Relations Committee, Washington, D. C., January 24, 1950 


APPRECIATE the invitation to be here today. | 

appear as Chairman of the American Bar Association's 

Committee on Peace and Law Through United Na- 
tions, and am accompanied by two associates on the Com- 
mittee; by Mr. Carl B. Rix, of Milwaukee, Vice Chairman 
and former Chairman of our Committee, a former President 
of the American Bar Association, and by Mr. George A. 
Finch, of Washington, D. C., who is Editor-in-Chief of the 
American Journal of International Law, Protessor ot |n- 
ternational Law, a former member of the State Department, 
a member of both our Committee and also of the Section of 
International Law of the American Bar Association, which 
has been repeatedly mentioned in this hearing, and one of 
this country’s eminent international lawyers, one who lives 
a quiet, scholarly life in the Nation’s capital, but whose 
counsel is widely sought by informed men throughout the 
country. 

For your information, the American Bar Association's 
Special Committee on Peace and Law Through United 
Nations was formed some years ago to support the work of 
the United Nations and to make studies of its activities with 
a view to assisting that body and the State Department in 
promoting Peace and Law throughout the world. The Com- 
mittee was originally and until his death, about a year 
ago, headed by Judge William L. Ransom of New York 
City, one of this country’s most distinguished lawyers. 
Throughout the period of formation of the Statute of the 
World Court, the charter of the United Nations, the work 
for Codification of International Law, the formative days 
of the United Nations, and in the organization of group 
conferences of lawyers throughout the country to study and 
forward the work of the United Nations, and to guide the 
actions of the House of Delegates of the American Bar 
Association in matters pertaining to the United Nations, 
Judge Ransom was a great leader. On his untimely death 
he was succeeded as Chairman by Mr. Carl B. Rix oi 
Milwaukee, a veteran member of the Committee whose 
name appears as Chairman on the last printed report of the 
Committee, to which frequent reference has been made 
here. Mr. Rix retired as Chairman last fall, though con- 
senting to remain as Vice Chairman; and now the respon- 
sibility of Chairman has fallen on me, a grass roots lawyer 
from Seattle, Washington, where the roots strike deep and 
where the grass, unlike that in our good neighbor state of 
Califernia, is green the year around. 

The Committee on Peace and Law consists of nine per- 
sons, three of whom are here present and will state their 
views. The other members now are United States Circuit 
Judge Orie L. Phillips, of Denver, Colorado, Thomas J. 
Dodd, of Hartford, Connecticut, Cody Fowler, of Tampa, 
Florida, Judge Nathan L. Miller, of New York City, 
Gerald Schroeder, of Detroit, Michigan, and James C. 
Sheppard, of Los Angeles, California. This Committee 
held regional conferences on the Statute of the World 
Court and the Codification of International Law, and on 
its recommendation this work of the United Nations was 
supported by the House of Delegates of the American Bar 
Association. It last year held regional conferences on the 


proposed Covenant of Human Rights and on the Genocide 
Convention in sixteen cities throughout the country for the 
purpose of ascertaining the views of the bar on these pro- 
posals. Contrary to a suggestion made in this record by) 
one of yesterday's spokesmen, these regional conferences were 
serious study groups led by such informed men as Judge 
Manley O. Hudson, of Harvard, long a Judge of the World 
Court, U. S. Circuit Judge Orie L. Phillips, Mr. Carl b. 
Kix, George A. Finch, Frank E. Holman, former President 
of the American Bar Association, and others. These regional 
conferences are not for propaganda, but for study and an 
alysis, with a view to appraising and assisting the work of 
the United Nations and the position of the United States 
in that work. The Committee is uncompensated and devotes 
many days each year to its work. ‘This outline is presented 
partly to give you a picture of the work of the Committee, 
partly to make it clear that the Genocide Convention is but 
one phase of its work, and partly to indicate that the field 
of the Committee is such that you will probably be hearing 
from it from time to time in the future, as the Senate has 
n the past. 

| am proud to be here as a member of what in this hea: 
ing appears to be the somewhat unpopular Committee on 
Peace and Law of the American Bar Association. We hold 
no feeling of resentment about these criticisms, which we 
know are born of zeal for a noble cause, and are the sort 
of things that lawyers living on life’s firing line often hear 
and are thoroughly used to. I am proud, in part, because 
the position of our Committee has apparently been respon 
sible for bringing to your Subcommittee much discussion 
from proponents of this convention, which, except for our 
Committee Report and the action of the House of Delegates 
of the American Bar Association, your Subcommittee might 
not have had. Honest criticism such as made by our Com- 
mittee, and the argument which it has provoked, is bound 
to bring these problems into sharp relief and to assist you 
gentlemen in formulating your conclusions. 

I am proud, further, because the only purpose of out 
studies has been to be of impartial and constructive assistance 
to the State Department and to the United States Senate 
in arriving at informed conclusions. We have no axe to 
grind and no weapons to wield except the validity of our 
arguments. We offer no propaganda and ask nothing except 
that the United States Senate base its decision upon full 
knowledge of all the pertinent considerations. By that 
decision we shall abide, and will probably be back another 
day to advise with you on other problems. 

Like yourselves, we are proud of the United States of 
America, of its form of government, and of its position in 
the world; and anything we say is offered in a spirit of love 
for our country and the preservation of peace and law every 
where. 

For my part, I yield to no one in my opposition to geno- 
cide or in my desire to have Jews, persons of color, and othe: 
minority groups receive fair treatment throughout the world. 
I have a law partner who is a Jew and he is my partner 
by my own choice, one of the finest men at our bar. | 
was for some years an official of the Urban League of 








336 





Vital Speeches of the Day 





Seattle, devoted to the advancement of colored people. | 
have at times represented the American Civil Liberties Un- 
ion to preserve the essential freedoms of the Bill of Rights. 
| say these things, not to bore you with a recital of my 
ocial interests, but solely to show that anything I, or our 
Committee, has to offer is predicated not on bias, prejudice 
or timidity, but solely on views which are honestly enter- 
tained and which we are prepared to discuss in a climate of 
complete intellectual dignity and impartiality. 

We start out, then, with the concept that we are all 
vigorously opposed to genocide. Any other suggestion about 
any citizen of the United States would strike me as an 
inworthy suggestion, born of momentary emotionalism. But 
our problem is whether the instrument before you is the 
one by which we shall accomplish the prevention of genocide, 
and whether we render a service to the American people 
and to the world by ratifying this convention as submitted. 

With respect to my ensuing remarks, | want to say that 
| speak here solely as a member of the Peace and Law 
Committee of the American Bar Association. | do not speak 
tor the American Bar Association as such, since it speaks 
officially only by formal action, as does the United States 
Senate. Its only official action has been an official resolution, 
of which your Subcommittee has copies, and in which it is 
resolved by the House of Delegates, the official voice of that 
\ssociation, “that the convention on Genocide now before 
the United States Senate be not approved as submitted.” 

lor the record, | here offer a copy of this resolution of 
the House of Delegates, and also a copy of the Report of 
the Special Committee on Peace and Law which constitutes 
a part of the background for this resolution. 

| further ofter for the record a citation to an address on 
HHuman Rights and International Law made at the last 
annual meeting of the American Society of International 
Law, by my distinguished colleague, the Honorable Carl 
B. Rix, of Milwaukee, Wisconsin, which has been reprinted 
in the Congressional Record for July 26, 1949, p. A5O18. 

In addition, I offer for the record an editorial entitled, 
“The Genocide Convention,” prepared by my distinguished 
colleague on the Committee, Mr. George A. Finch, of 
Washington, D. C., reprinted from the October, 1949 issue 
of the American Journal of International Law, of which 
he is the editor-in-chief. He will speak on this editorial 
later in the day. 

Something has been sought to be made of an alleged 
conflict within the American Bar Association as between 
the Committee on Peace and Law, on the one hand, and 


the Section on International Law, on the other hand. 
Actually this so-called conflict is for our purposes here 
argely formal. ‘The Section whose resolution you have 


’ 
i 
} 
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vefure you at the direction of the House of Delegates of 
American Bar Association (the House of Delegates desired 
the United States Senate to have the fullest information 
possible) recommended ratification of the Genocide Con- 
vention, with seven reservations. The Peace and Law Com- 
mittee recommended against ratification as submitted, be- 
lieving that the reservations so emasculated the convention 
as to leave nothing substantial, and that it was more forth- 
right to, say that this convention as submitted should not 
be ratified. It was also believed by us that it would be 
better to have the convention sent back to the United Na- 
tions for appropriate changes. The House of Delegates of 
the American Bar Association voted down the recommenda- 
tions of the Section with its seven reservations, and, by an 
overwhelming vote, resolved officially that the convention 
should not be ratified, as submitted. Incidentally, the Solici- 
tor General, Mr. Perlman, made an impassioned plea before 





the American Bar Association in support of the Section 
report. I suggest that you examine the resolution of the 
Section which Mr. Perlman so fervently supported. It 
will amaze you. 

So far, then, as the rather startling position taken yester- 
day is concerned—taken by Judge Patterson and others— 
that the United States Senate ratify without reservations, you 
have the united objection of the House of Delegates of the 
American Bar Association, of its Committee on Peace and 
Law, and of its Section on International Law, including Mr. 
Perlman. In fact, the State Department has in its letter of 
transmittal made one important reservation, which my col- 
league Mr. Finch will discuss later. This united opinion of 
the mentioned lawyer groups may perhaps not persuade you 
concerning the form and content of this convention, but I 
know you will carefully weigh it for what it is worth. After 
all, we are not talking here about general moral principles, 
as many of the good people who have appeared here seem to 
think. We are talking about a specific legal document, in- 
tended, if ratified, to be legally binding upon the United 
States of America. 

I have had the misfortune, apparently not shared by some 
of my colleagues at the bar who testified yesterday, of having 
spent a number of days in reading the United Nations record 
on the Genocide Convention, first in the Ad Hoc Committee, 
which prepared the initial text, and later in the Sixth or Legal 
Committee, which prepared the final draft that was approved 
by the General Assembly. Upon an examination of this 
record, one is struck very early with the discovery that the 
United States representatives were pretty promptly outvoted 
on what they deemed a fundamental—a sine qua non—of a 
proper definition of the crime of genocide, namely, that 
genocide could not be an international crime except ‘with 
the complicity of government.” 

Mr. Maktos of our State Department was Chairman of 
the Ad Hoc Committee and, on April 15, 1948, put the 
official United States position into the record, as follows: 


“The Chairman speaking as the United States repre- 
sentative, proposed adding to the definition of genocide, 
which had been agreed upon at the previous meeting, the 
words, ‘with the complicity of the Government.’ The 
United States delegation felt in fact that genocide could 
not be an international crime unless a Government partici- 
pated in its perpetration. In introducing this amendment, 
Mr.Maktos in no way wished to exempt from responsibil- 
ity or excuse from punishment individuals not directly con- 
nected with a Government. But the common law of every 
country covered crimes not committed with the complicity 
of the Government. Here was a condition sine qua non of 
genocide which should be inserted in the definition.” 

This position, which was also later the British position, 
was voted down. 

Further, Mr. Maktos proposed on behalf of the United 
States the inclusion of “political groups,’ which had been 
included in the General Assembly resolution of December 
11, 1946. This position, it will be noted later, was at first 
approved in the Sixth Committee, over the opposition of 
Russia, and its satellites and a few others (I shall give you 
the vote subsequently) and then the Sixth Committee re- 
versed itself and excluded “political groups.” 

As I shall again suggest a little later, the instrument with 
which our delegates came home, over their firm convictions 
on matters of prinicple, did not bear much resemblance to 
the convention they advocated. The losses which our repre- 
sentatives suffered are part of the reasons why our committee 
thinks the convention should not be ratified as submitted; 
but before doing so, I wish to touch briefly on our own con- 
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stitutional situation, as background for some further observa- 
tions by myself and my two colleagues. 

By reason of Article VI of the Constitution of the United 
States, making ratified treaties the supreme law of the land, 
superior to all state laws, and coordinate with the Constitu- 
tion itself and acts of Congress, one serious objection to the 
Genocide Convention is that it seeks to impose domestic law 
on the United States by the treaty method and takes away 
from the individual states of the United States the jurisdic- 
tion which under the Constitution they have always had. 
The United States appears to be the only country where this 
unusual and difficult constitutional problem exists, except 
possibly France. In other countries, ratification of a treaty 
does not make it domestic law automatically binding on all 
domestic courts, unless additional local legislation makes it so. 

In this connection, and as logically bearing on the Geno- 
cide Convention, attention is called to a statement contained 
in Mrs. Eleanor Roosevelt's syndicated column “My Day” 
for December 5, 1949. Mrs. Roosevelt is a United States 
representative to the United Nations General Assembly and 
Chairman of the Human Rights Commission of that body. 
She pointed out in her column that day that the United 
States had refrained from voting on the Convention on 
Traffic in Persons (directed against prostitution) because 
the proposed convention did not contain the so-called “fed- 
eral-state clause.” She said: 

“Of the last three items before our committee Three, 
we voted first on the convention on the traffic in persons. 
The United States abstained because the Federal-state 
clause was not included, which probably made it impossible 
for Congress to ratify this convention. . . .” (Emphasis 
supplied ). 


The Genocide Convention, being one of the first products 
of the United Nations, does not contain the so-called ‘‘fed- 
eral-state clause.’’ This clause came into being later only 
after vigorous attention was called by members of the Amer- 
ican Bar Association, to the unbalancing of our own consti- 
tutional system that would result from the ratification of 
treaties relating to human rights and genocide — treaties 
which on adoption would become automatically the “supreme 
law of the land” and would be imposed on our states and 
people as immediately operative domestic law, creating civil 
as well as criminal liability. Incidentally, none of the pro- 
ponents yesterday discussed civil liability of individuals under 
this convention, which arises automatically upon ratification, 
because violation of a criminal law is also an actionable tort. 
(See Restatment of Law of Torts, Section 286, by American 
Law Institute; see Kardon v. Gypsum Co., 69 F. Supp. 512.) 

The State Department’s proposed reservation recognizes 
the existence of civil liability. This “federal-state clause’ is 
now contained as Article 24 of the current draft of the pro- 
posed International Covenant on Human Rights. (Draft of 
June, 1949 prepared by United Nations Commission on 
Human Rights—see State Department Bulletin, July 11, 
1949). Thus, in the draft of the International Covenant on 
Human Rights an effort has been made to recognize the 
constitutional problems which arise in the constitutional 
system of the United States, but no such effort was made in 
the drafting of the Genocide Convention. Obviously, Mrs. 
Roosevelt’s statement above quoted, concerning the Conven- 
tion on Traffic in Persons, as a matter of logic, applies 
equally to the Genocide Convention, which does not contain 
the “federal-state clause,” and thus “probably made it im- 
possible for Congress to ratify this convention.” 

Further, as to the form of the Convention as submitted, 
while the Genocide Convention idea was conceived to pre- 
vent the repetition of the atrocious crimes in the form of 





mass murder committed against humanity by Nazi Germany, 
the text presented actually goes far afield of that goal in 
that, among other things, (a) government complicity was not 
included as an essential of the definition, thus leaving only 
a group of domestic common law crimes (see Mr. Maktos’ 
statement, supra), and (b) “political” groups were not in- 
cluded, and (c) national, ethnical, racial and religious groups 
are merely included ‘“‘as such”, and (d) “mental harm’’ as 
well as “bodily harm” is included. It also includes a “part” 
of a group which, of course, may embrace a single person, as 
recognized in the State Department’s formal letter of trans- 
mittal. In consequence of (b) and (c) the proposed conven- 
tion does not prohibit the only important genocide now going 
on, viz., in those countries where dissident groups and per- 
sons are regularly proceeded against on political grounds as 
enemies of the state. In fact, the discussions, in the Sixth 
Committee of the United Nations General Assembly, which 
prepared the final text of the Genocide Convention, affirma- 
tively show that under leadership of the United States and 
some other countries “political groups’ were at first included 
(as they had been included in Resolution 96 (1) of the 
General Assembly of the United Nations originally sponsor- 
ing a genocide convention) over the dissent of Soviet Russia 
and satellite countries, aided by the votes of smaller nations, 
principally from Latin and South America (Soviet Russia, 
Poland, Ukraine, Byelorussia, Czechoslovakia, Uruguay, 
Venezuela, Argentine, Brazil, Dominican Republic, Iran, 
Belgium—see vote in Official Records of Third Session of 
General Assembly, Part I, Legal Questions, Sixth Commit- 
tee, Seventy-Fifth Meeting), but that Committee finally re- 
versed its previous action of including “political groups” and 
excluded them from the draft finally adopted. Representa- 
tives of the United States at last yielded, although they 
maintained that as a matter of sound principal and to make 
the convention really effective, political groups should be 
included. (Ibid, 128th Meeting.) 

The omission of “political groups” and the requirement 
that there must be an intent to destroy the groups actually 
named in the convention “as such’, render the convention 
meaningless. Soviet Russia and its cohorts could readily ap- 
prove it. This almost hopeless weakness of the convention has 
also been pointed out in an able article apearing in the Can- 
gressional Record for July 6, 1949, page A4510. 

Why should the United States, under these circumstances, 
become a party to this convention with the difficult and seri- 
ous problems which it raises for us, if the instrument is not 
effective to combat genocide where it presently occurs or is 
likely to occur. 

It is to be deeply regretted that the United States did not 
hold to the position with which its representatives started to 
negotiate the Genocide Convention, namely, that the crime 
of genocide, properly defined, is inherently one committed 
by, or at the instigation of, or with the complicity or acqui- 
escence of governments, and that otherwise it cannot effec- 
tively exist because it would otherwise be dealt with at home 
as a domestic crime only. But this concept was completely 
departed from and the approach of the convention, as now 
submitted, is that of individual crime and not of persecutions 
instigated or aided by govern ents. 

Much of the comment being currently made in support 
of the Genocide Convention is based on the inadvertent and 
honestly mistaken assumption that as drawn it prevents 
“systematic homicide or the deliberate destruction of whole 
human groups for national, racial or religious purposes, by 
conquerors and dictators.” New York Times editorial, 
January 22, 1950. This is far from the case in the draft 
as submitted. 
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Ihe basic difficulty with the attitude of some people 
appears to be that because “prevention of genocide” and “pro- 
tection of human rights’ seem to be fine ideas with which 
nobody disagrees, therefore the United States should approve 
treaties relating to these subjects without taking a search- 
ing look at the text and pointing out its faults and its inap- 
propriateness to the American scheme of constitutional gov- 
ernment. ‘True, this document was prepared with participa- 
tion of American representatives at the United Nations, in- 
cluding persons from the State Department, but our repre- 
entatives were outvoted on what they deemed to be basic 
principles, including also their continued opposition to the 
insertion of “incitement to commit genocide’, which our 
delegation pointed out was a plain infringement of freedom 
of speech and freedom of the press. The point sought to be 
made yesterday by some spokesmen, that the Peace and Law 
Committee of the American Bar Association was drawing a 
red herring on the free speech question, was made in igno- 
rance of the record, which shows that the United States 
representatives vigorously urged the elimination of “‘incite- 
ment” as a violation of free speech. In the Report of the 
Sixth Committee, page 3, with reference to the 85th meet- 
ng, the following appears: 


“With respect to article IV of the draft Convention, 
which listed the different acts to be punished, prolonged 
debates took place, particularly on the question of the 
retention or suppression of subparagraph (c) providing 
that ‘direct incitement in public or in private to comunit 
genocide shall be punishable whether such incitement be 
successful or not’. At its 85th meeting, the Cominittee 
rejected, by 27 votes to 16, with 5 absentations, an amend- 
ment submitted by the representatives of the United 
States of America (A/C. 6/214) to delete this subpara- 
graph.” 


Incidentally, we thought our State Department was right in 
this position, and our Committee said so in its report. 


The leader of the American delegation also said at the 
74th meeting of the Sixth Committee (Ibid), “The United 
States Delegation intended, at a later stage, to show the need 
tor the establishment of an appropriate international tri- 
bunal.”’ “Thus an international tribunal with jurisdiction to 
try American citizens tor acts of genocide (according to the 
definition contained in the convention, which goes far beyond 
inass murder) is in contemplation and under actual consid- 
eration, without any assurance that they will be surrounded 
yy the constitutional safeguards and legal rights accorded 
persons charged with domestic crimes. Is it any wonder that 
many serious American students object to an international 
court for genocide at this stage of world history, and urge 
that we do not take the first step of ratifying this conven- 
tion, as submitted, unless we are prepared to take the second 
step of approving an international court for trial of American 
citizens. As shown by the discussions in the Sixth Commit- 
tee, the reference to an international penal tribunal was 
deliberately made in Article VI of the Genocide Convention 
to put the world on notice that it was being planned. 

On the other hand, the real purpose of an effective geno- 
aide convention must, and should, be to protect groups 
against the brutal excesses of their own governments. If 
this convention is to be enforceable only in domestic courts, 
as was so vigorously argued in support of it yesterday by 
Judge Patterson and others, what good would that have 
done the Jews under Hitler? What good will it do behind 
the Iron Curtain? How will it prevent genocide where it 
now goes on? That provision, with the further omission of 





“political groups” and the inclusion of ‘‘as such”, render this 
treaty a complete delusion. 

As pointed out above, our representatives now are, in 
drafts of later proposed treaties, putting forward the so- 
called “federal-state clause’ in an effort to keep our con- 
stitutional system in balance, but it was not included in 
the Genocide Convention. 

And the ultimate objective of the proponents of the Geno- 
cide Convention is to submit American citizens to trial by 
an international court on account of having, for example, in- 
flicted “mental harm” on a “national, ethnical, racial or 
religious group.” (See Article VI and I1 of the Genocide 
Pact.) The fact is that the people who wrote the Genocide 
Convention were not content with dealing with the evil that 
everyone deplores, namely, the group massacres engaged in 
by Hitler and other historical assassins, but saw fit to write 
into the Genocide Convention “civil rights’ ideas, such as 
inflicting “‘mental harm” on a group “in whole or in part.” 

What is meant by inflicting “mental harm” on part of a 
group, which may mean a single person? Also, what about 
a lynching or a race riot? The State Department's letter 
of transmittal recognizes that genocide may be committed 
against a single individual. If, for example, in a town in the 
United States of America, where a crime had been allegedly 
committed by some unidentified Chinaman, | should decide 
to get rid of all, or most of, the Chinamen in the town by 
force, and should, in the process, kill or maim one Chinaman, 
{ would be guilty of genocide, in that, with intent to de- 
stroy part of a racial group, | had killed or maimed one 
individual. The Chinaman could well be a colored person, 
or member of. any other minority group. 

Let us not delude ourselves that genocide as defined in 
this convention, which omits the essential element “with the 
complicity of government’, could not happen here. 

As forecasting what we may be accused of if the Genocide 
Convention is ratified by us, attention is called to the formal 
complaint that was filed with the United Nations by a 
group of Europeans against our trial of the eleven Com- 
munists in New York, as being a violation of the Declara- 
tion of Human Rights approved in Paris in 1948. This 
complaint was filed with the United Nations by a deputa- 
tion from the International Association of Democratic 
Lawyers of which no Americans are members, but of which 
Mr. Rene Cassin of France is President, and Professor 
Cassin was and is a prominent member of the United Na- 
tions Commission on Human Rights, of which Mrs. Eleanor 
Roosevelt is Chairman. 

While some attempt has been made to defend the “mental 
harm” phrase on the ground that it is said to have origi- 
nated with a Chinese statement that the Japanese deliber- 
ately plied subject peoples with narcotics and thus damaged 
their brains or “minds,” this state of facts would seem ration- 
ally included in causing “bodily harm,” in consequence of 
which the words “causing serious bodily or mental harm 
to members of the group’”’ must be deemed to have been 
used with their usual and ordinary meaning. Certainly, if 
‘mental harm”’ in its ordinary and commonly accepted mean- 
ing was not deliberately intended, a much better word, or 
none at all, could have been chosen to cover that specific 
state of facts, because “bodily harm” was already covered. 
It cannot be assumed that the unambiguous words chosen, 
viz., “bodily or mental harm,” will be construed by any 
court except in their usual sense, even if some other hidden 
and unusual meaning may have in fact been intended. The 
words “bodily harm” and “mental harm” or “mental suf- 
fering” or “mental anguish’ have well-defined legal mean- 
ings. Let us bear in mind that this convention, as submitted, 
will be construed under Article IX by the World Court. 
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I have had the interesting experience of talking to numer- 
ous people who think that the idea of a Genocide Conven- 
tion, for example, is fine, and wonder why anybody should 
object, until one asks them: “Have you ever read it?,” to 
which they consistently answer, “No.” 

The American Bar Association in an official resolution 
last September at St. Louis, of which you have a copy, 
disapproved the Genocide Convention as submitted. 

I think that the lawyers knew that their resolution in the 
Convention at St. Louis last September would not be popu- 
lar with persons who like high-sounding phrases and ideas, 
but who never have examined the text; they were so told 
by Mr. Perlman and others; but, at the risk of taking what 
may be, to some, an unpopular action, the lawyers, acting 
through their national body in an official resolution, of 
which Congress and your Committee have copies, felt that 
they had a duty to tell the American public and the United 
States Senate that the Genocide Pact, as submitted, should 
not be ratified. 


A part of the background for the official resolution of the 
American Bar Association is the Report of that Association’s 
Special Committee on Peace and Law Through United Na- 
tions, dated September 1, 1949, which has been put into the 
record. That report recommended “that the Genocide Con- 
vention as submitted shall not be ratified by the United 
States,” and fully covers the numerous objections to the 
convention, some not here mentioned, and the reasons for 
the recommendations. It is not the purpose of this state- 
ment merely to repeat that report, but to highlight certain 
points and to make some additional comments. With that 
report before it as part of the background, the American 
Bar Association officially resolved, on September 8, 1949, 
“that the Convention on Genocide now before the United 
States Senate be not approved as submitted.” 

And now a few comments on some of the statements made 
yesterday. 

I felt sure that Dean Rusk of the State Department must 
have misspoken when he said that the intent must exist to 
destroy the whole group, even if only a part of tthe group 
was proceeded against. This statement, unless inadvertent, 
is of course contrary to the text which reads, “with intent 
to destroy, in whole or in part” a group, so that intent to 
destroy part of a group is genocide. As pointed out in the 
State Department’s own letter of transmittal, this might 
be one person. It would also be contrary to the historical 
development of the convention, which came out of the Ad 
Hoc Committee in a draft requiring intent to destroy a 
whole group. The “in part’’ was inserted in the Sixth Com- 
mittee on the recommendation of Norway. 

He also stated that as genocide is defined the Conven- 
tion has no application to the United States, and that geno- 
cide has never occurred here. That gets us down to the 
definition—the omission of “with the complicity of govern- 
ment,” the meaning of “in part,’ “mental harm,” etc.— 
which, as submitted, will not be finally construed by us but 
by the World Court, under Article LX, which has jurisdic- 
tion over interpretation, application and fulfillment. I have 
pointed out that it would be entirely reasonable to include 
race riots under the present definition, and also lynching, if 
engaged in with intent to destroy part of a group. 

Dean Rusk conceded that the Convention does not cover 
all groups, and the named ones only “as such.” With 
“political groups” excluded, of course, Russia and others 
will have no problem in ratification. 

He stated that while as a criminal law the treaty is not 
self-executing, we are committed to pass appropriate legis- 
lation, including penalties. He did not comment on the civil 


liability of individuals in damages undoubtedly created by 
the treaty even without provision of criminal penalties; in 
other words, as to civil liability, the treaty is self-executing. 
See the reservation of understanding proposed by the State 
Department. 


As for Mr. Perlman, many of his legal observations on 
treaty law we concur in; they are elementary. However, | 
disagree with his answers to the hypothetical questions that 
were put concerning Protestants and Catholics or driving 
the Chinamen or some of them out of Chinatown with guns. 
That, in my interpretation, is genocide. | have checked this 
view with other informed persons here who are not mem- 
bers of my Committee. They agree with me, and disagree 
with Mr. Perlman. Mr. Perlman ignores the “in part” in 
the definition. I also believe that forceful action against 
part of a colored group, with intent to destroy part of the 
group, would be genocide. And please remember, neither 
Mr. Perlman’s nor my construction would be controlling, 
but that of the International Court of Justice. 

As tor Judge Patterson, the distinguished ex-Secretary ot 
War, I say, with all deference, that he obviously had not 
read the record of the Ad Hoc Committee and the Sixth 
Committee of the United Nations. If he had, he would 
not have made some of the observations he did, as for ex- 
ample, his argument about the free speech point, in which 
he undertook somewhat to disparage what he thought was 
our position. As pointed out before, our Committee was 
merely supporting the official position of the State Depart- 
ment, in the Sixth Committee, on which it was outvoted. 
Our State Department members felt that inclusion of “‘in- 
citement to genocide” might prevent ratification by the 
United States. And we think the State Department was 
right and Judge Patterson was wrong, as judges sometimes 
are. 

Judge Patterson also glosses over the “in part,” apparently 
not having read the record as to how the phrase got into 
the convention. 


Judge Patterson also claimed that there was no individual 
obligation until a federal law is passed to provide criminal 
penalties. He overlooks completely the field of individual! 
civil liability which arises on the face of the treaty without 
implementation. As drawn, our courts would be open to 
anyone who wants to sue another for damages for a geno- 
cidal act, as defined. And the final meaning and application 
of the Convention is for the International Court unde: 
Article IX. The State Department recognizes this civil 
liability. See its proposed reservation in the letter of trans- 
mittal. Also, Judge Patterson admits in the next breath 
that we are obligated, if we ratify, to pass such legislation, 
when even on his theory individual liability will arise. 

In making the argument that no reservations are needed, 
Judge Patterson, as previously pointed out, has even the 
American Bar Association’s Section on International Law 
against him, whose report Mr. Perlman so vigorously sup- 
ported in St. Louis last fall. Judge Patterson advocates tak 
ing care of the many proposed reservations through imple- 
menting legislation by Congress. ‘This, of course, overlooks 
that any matters relating to the interpretation, application 
or fulfillment of the Genocide Convention are subject to 
final decision by the Court of International Justice under 
Article 1X of the Convention; and that any interpretations 
and understandings that Congress might include in imple- 
menting legislation, if not in accord with such final inter- 
pretation, would constitute a breach of the treaty—a non- 
fulfillment of its provisions. The only legally safe way of 
avoiding such a breach would be by reservations, as shown 
by the International Law Section’s report. It has been the 
view of the Peace and Law Committee that the Convention 
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, so dangerously drawn from the United States’ standpoint, 

while at the same time not effective to prevent real genocide 

where it now goes on, that, as submitted, it should not be 

ratified. “he American Bar Association, speaking officially 

through its House of Delegates, has “resolved that the Con- 
‘ » ‘ « » ae ‘ 

vention on Genocide now before the United States Senate 


be not approved as submitted.” 

Well, enough of these comments. I must let my associ- 
ates take over. Our desire is not to obstruct but, on our 
own time as citizens and lawyers, to aid you in arriving at 
an informed judgment with respect to this Convention. | 
appreciate your courtesy and thank you very much. 


A Favorable Climate for Private Investment 


FACTORS ESSENTIAL TO POINT FOUR PROGRAM 
Ry EDWARD G. MILLER, JR., Assistant Secretary of State for Inter-American Affairs 


Delivered at a Luncheon Sponsored by the Chicago Council on Foreign Relations with the Cooperation of the 
Inter-American Council of Commerce and Production (Chamber of Commerce of the American Nations) 
Chicago, Illinois, February 1, 1950 


FEEL honored that you have asked me to be with you 

today here in the heart of our country. I was last in 

Illinois a little over a year ago, when I came to attend 
the inauguration of your Governor, Adlai Stevenson, whom 
| am proud to count as one of my dearest friends. The rec- 
ord he is making should be an inspiration to men of talent 
and high purpose, attracting them to the public service. 
Illinois is also fortunate in the two Senators who represent 
it in Washington. Senator Lucas, as Majority Leader, set a 
high standard of performance during the first session of the 
8ist Congress. Senator Douglas has in one year established 
himself as one of the most respected Members of the Senate. 
No state is better represented in that great body than is 
yours. 

This audience of leaders in the business and professional 
world affords an excellent occasion to deal with a subject 
now under intense discussion in financial circles. That is the 
question of creating favorable conditions for private invest- 
ment in Latin America. This question, in turn, raises further 
questions as to how the economic development of the Latin 
American countries can best be achieved. 

The basic position of the United States is clear. We want 
to support the efforts of our sister American republics to 
achieve economic maturity. No nation in the world’s history 
has ever embarked so deliberately upon a policy of helping 
other nations to strengthen themselves. The Point Four 
Program is the true expression of a national ideal, an ideal 
that is shared by business and labor and is reflected by our 
Government. Accordingly, we are prepared to extend loans 
of public funds to other American countries to help them 
build basic projects essential to their development. The two 
vreat lending agencies in Washington, the Export-Import 
Bank and the International Bank, have made many loans for 
undertakings such as highways, agricultural development, 
railroad improvements, hydro-electric power, and other proj- 
ects suitable for public financing. These banks have between 
them more than enough capital to take care of the require- 
ments of the underdeveloped areas, in terms of feasible proj- 
ects, for some time to come. 

Loans of public funds, however, cannot of themselves bring 
about economic development. ‘They may help to create the 
basic structure, but the main job must be done by private 
capital. Now, the plain fact of the picture in Latin America 
as we confront it today is that, large as United States private 
investments are, the rate of new investment is slow, much 
slower than it need be or should be. 

Why is the rate of private investment in this area so slow? 
What can be done to attract new capital? What do we 
mean when we talk about a favorable climate for private 
investment? 

The first thing we mean is confidence—and confidence in- 





volves personal considerations. It is no accident that the 
first article of the Treaty of Friendship, Commerce and 
Economic Development recently signed with Uruguay is en- 
titled “Entry and Basic Personal Rights,” and that the sec- 
ond is entitled “Protection of Persons.” Unless management 
can follow capital in reasonable numbers there will be no in- 
vestment. Unless the managerial staff receives personal protec- 
tion there can be no stability of investment. I am talking 
about basic concepts: the inviolability of the home; the right 
to pursue one’s own religious beliefs; the right to a prompt 
and fair trial in case of accusation of crime. If one of our 
nationals is the victim of a personal crime, it is reasonable to 
expect that effective police and judicial measures will be 
taken against the criminals. Where criminals go unpunished, 
as in some cases in which managerial personnel have been 
murdered, the result is necessarily a lessening of confidence. 

The basic factor of confidence is thus inseparable from a 
second factor, namely, the kind of government that exists 
in the country which seeks foreign investment. Our peaple 
cherish the ideal of stable, representative, democratic institu- 
tions. They have fought and died for this ideal throughout 
our history. Though we have deep emotional and sentimental 
feelings about this ideal, it is based on sound practical con- 
siderations. Our people know that stable democracy pro- 
vides the best governmental structure under which private 
enterprise can operate. And let us not forget that, though 
there is much governmental regulation today, this is still a 
land of free enterprise. Indeed, much of the regulation— 
such as the anti-trust and fair trade laws—is specifically de- 
signed to insure the survival of free enterprise. 

The great economic development of this country could not 
have taken place if stable, democratic government had not 
functioned here since the earliest days of the Republic. It 
could not have taken place if investors had lacked confidence 
in the stability and continuity of the national government, 
if they had lived in fear from week to week of abrupt changes 
in the presidency, with all the attendant uncertainties. It 
could not have taken place if the security of their persons 
and their businesses had been subject to the whims of a dic- 
tator with arrogated powers to tax and to destroy. Secre- 
tary Acheson was referring to this basic concept in his 
speech on Latin American policy last September, when he 
said: 

“In countries where [favorable] conditions are provided, 
it will follow that we can collaborate more effectively in 
working out development programs. Public and private 
capital will be attracted more readily to such countries. 
While this is dictated by logic rather than emotion, it has 
been our experience that these conditions are generally 

found in countries where constitutional and political de- 
mocracy exists.” 
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The third basic factor essential for the attraction of for- 
eign investment is local investment. Our nation has always 
been open to foreign capital, but one of the circumstances 
which encouraged foreign investors to come in was the fact 
that our own capital would be working side by side with 
theirs. In countries where foreign investment is the only 
investment, foreign investment is an oddity and its managers 
are intruders. The foreign enterprise, by its conspicuousness, 
is exposed to dangers which would not arise in a setting that 
included domestic as well as foreign investment. Moreover, 
an active and healthy degree of local investment activity is 
bound to insure a richer market for the products of foreign 
investment whatever they may be. Investors are not ordi- 
narily attracted to areas that are stagnant economically. 
Finally, many businesses operating abroad want local part- 
ners. They want guidance in local affairs. Many of the 
most successful foreign ventures of American business are 
carried on in collaboration with local capital, and some of 
our companies have even been satisfied to take minority stock 
positions. 

The inadequacy of local capital is, in fact, one of the 
substantial deterrents to new investment in Latin America. 
Age-old habits of investment in real estate—the epitome of a 
stagnant economy—cannot be easily broken. In many coun- 
tries you find, among the peoples themselves, symptoms of an 
essential lack of confidence. The most obvious symptom is 
the flight of capital. So long as a great part of private Latin 
American capital is invested in the more developed countries 
there is bound to be a shortage of locally available capital. 
Another symptom of lack of confidence is the tendency to 
amortize an investment in the least possible time. A return 
of 10 percent per annum on an equity investment is often 
regarded as too small. Twenty percent or more is not re- 
garded as excessive in some countries. This kind of thinking 
about the function of capital investment is obviously differ- 
ent from our own. 

It is not only private investment from abroad that is in- 
hibited by the shortage of local capital. Loans of public 
funds are also held back. It has not generally been the policy 
of our public lending institutions to provide for local cur- 
rency expenditures. In an irrigation or hydroelectric project, 
however, local expenditures may represent a great part of 
the total enterprise. One of the major impediments to the 
making of loans in such cases has been the difficulty that 
confronts local sources, including governments, in providing 
for the local currency costs without causing inflation. 

A fourth requirement for a favorable climate is absence 
of discrimination against foreign investment. A foreign com- 
pany may be an attractive target, especially if it is big. Dis- 
crimination may take the form of direct action, such as ex- 
propriation or exclusion from certain types of normal business 
activity; or especially onerous taxes may be imposed upon 
foreign enterprises. It is our policy to eliminate the threat 
of discrimination by negotiating treaties of friendship, com- 
merce and economic development with our fellow American 
republics. Such treaties are designed to provide a set of 
rules under which foreign investment activities may be car- 
ried on. I have already mentioned the signing of one such 
treaty, with Uruguay. Negotiations for others are now im- 
pending. These treaties will go far toward establishing 
confidence by reducing the threat of discrimination. Further- 
more, they will furnish a basis for discussing a broad range 
of problems relating to foreign investments with the govern- 
ments concerned. Finally, being reciprocal, they will con- 
stitute a reafhrmation of this country’s age-old policy of 
freedom of opportunity to capital from anywhere in the 
world. 

A fifth factor essential to United States foreign invest- 






ment is confidence on the part of the investor that if he 
earns money abroad there will be dollars available for the 
transfer of his earnings. There are only six or seven countries 
in the Hemisphere that do not have dollar shortage difficul- 
ties. Some of the others have, nevertheless, assigned a high 
priority under their exchange-control systems to the transfer 
of current earnings on foreign investment. What is more, 
the standard form of the treaty of economic development 
contains general assurances on this point. The stark fact, 
however, is that any assurances of this nature—regardiess 
of their sincerity—are subject to the availability of foreign 
exchange at any particular time. That dependence on the 
supply of foreign exchange cannot be completely eliminated 
by any written document. This situation has no counter- 
part in the field of domestic investment. 

To deal with this problem of convertibility we have asked 
Congress to authorize the Export-Import Bank, on the basis 
of funds already available to it, to extend certain limited 
guarantees to foreign private investments with respect to 
risks peculiar to such investment. The most important risk 
is that to which | have just referred, which arises out of 
foreign-exchange shortages, although other risks, such as 
those of expropriation and war damage, could be included. 
A similar guarantee provision has been included in the ERP 
legislation. The present proposal has substantial backing in 
business circles. It also has opposition in business circles. 
Part of the opposition is based on a fear that the proposal 
threatens established American enterprises abroad. I do not, 
myself, find this fear well founded. The proposal involves 
only an extension of the Export-Import Bank’s present au- 
thority. The Bank already has ample power to purchase 
many types of securities and notes of American companies 
or their subsidiaries abroad. It has always administered this 
authority with due regard for established American busi- 
nesses. Since it has not misused the authority which it al- 
ready possesses, there is no reason to suppose that it would 
misuse its extended authority. Furthermore, the Bank pro- 
poses to make it clear that guaranteed investments rank 
in all respects with all the other United States investments 
in the country involved and that the nature of the treatment 
accorded them will reflect this equality. Any local currency 
received by the Bank in connection with a guaranteed invest- 
ment will rank with local-currency proceeds of other United 
States investments in regard to priority of claims upon the 
exchange resources of the country concerned. 

Some critics have objected to the guarantee program be- 
cause they believe that our Government should not associate 
itself with private business in such a way. These critics have 
overlooked the extent to which our Government has, through- 
out our history, helped private industry right here at home. 
Where would Chicago be if railroads had not been helped 
through land grants and subsidies? What of the activities 
of the Reconstruction Finance Corporation, which does not 
merely incur contingent obligations with respect to private 
businesses but actually advances funds for their support? 
Our aviation and shipping industries receive direct subsidies 
from the Government. Our agriculture is based on various 
types of subsidy to which both political parties are committed 
to different degrees. The guarantee program is much more 
limited and indirect than any of these examples. It involves 
no present appropriation of funds. In the long run it may 
involve no outlay whatever by our Government. 

A sixth factor in attracting foreign investment is that of 
a fair and rational system of taxation. Prospective foreign 
investors pause before the prospect of double taxation. They 
are even more hesitant to involve their funds in the uncer- 
tainty that characterizes the administration of the tax laws 
of some foreign countries. Our Treasury Department is now 
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ting tax conventions with a number of American re- 
iblics. ‘These should provide incentives to investment 
through real concessions on both sides. Such treaties will lay 
iown the rules of the game in the tax field. They will pre- 
ribe mutual formulae for such unglamorous but vital ques- 
"tions as the determination of income and of allowable de- 
tions. ‘Lhey will also prescribe methods of consultation 
veen the administering agencies of both governments. 
hey should, consequently, go far toward improving the 
foreign investment. 
A seventh element in attracting foreign capital is the tech- 
: cal competence and know-how to make the capital produc- 
tive. The absence of technical competence in underdeveloped 
and that absence is a prime characteristic of such 
raises a problem akin to that of the chicken and the 
. Lechnical skills attract capital and capital is accom- 
inied by technical skills. ‘Through the Institute of Inter- 
\merican Aftairs and other agencies of our Government we 
lave been actively helping the peoples of the Americas to 
mprove their basic skills in agriculture, public health, and 
rial arts. We have asked Congress under the Point 
four Program tor an increase and expansion of such cooper- 
itive activities. But help of this sort must come in very large 
int from private enterprise in conjunction with private in- 
estment. ‘hat is the only way through which to produce, 
eventually, a managerial class competent in modern methods 
it plant management, cost accounting, inventory controls, 
ind the distribution of finished products. It is the only way 
eventually, skilled industrial labor. The neces- 
exported by themselves. They are in- 
roing enterprises with which they have 


riate tor 


Teas 


+ 
naust 





: r¢ produce, 
ify kills cannot be 


} 
1uie 


from the 
eon developed. 

| might add a word about the role of labor in all of this. 
Nothing could be more conducive to a rapid rate of invest- 
lent than an increased recognition of the important role of 

onsible and progressive trade union movements. By this 
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will do about its own economic development. Each must de- 








de tor itself whether it wants foreign private investment 

ind, if so, whether it is prepared to establish the conditions 

h investment. It would be an impertinence on 

to presume that we could make these decisions for 
our neighbors tn the tlemisphere. We come into the picture 
only when they come to us, as a source of capital and tech- 
nical knowledge, and request our support of the efforts they 

are prepared to make for the strengthening of their own 
economics. 
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There is a basic principle involved here that we must all 





keep in mind—we in this country and our friends in the other 
American republics. Secretary Acheson expressed it effec- 
tively when he said on January 12 before the National Pres: 
Club that American assistance can be effective when it is the 
“missing component” in a situation otherwise favorable with 
respect to economic and political progress. Most of the com- 
ponents in the situation we have been contemplating must 
be furnished by the other American republics. They must 
furnish all seven of the components I have discussed, though 
we can help with some of them. Only they can furnish other 
components, tangible and intangible, that bear upon the 
possibility of conducting business under fair conditions. For 
example, the rate of exchange fixed by a government may, 
without being discriminatory, be so arbitrary in its operation 
as to make it impossible to conduct business in the country. 
Again, even though an exchange rate is realistic, the opera- 
tion of an exchange control may obstruct progress. The sys- 
tem of justice in a country may be such as to create doubts 
as to contractual rights. We have all seen how nationalistic 
tendencies, when they affect fiscal and government policy, 
may stultify the possibilities of foreign investment. Finally, 
[ shall allow myself to depart from diplomatic practice just 
long enough to say to you that there are cases, as we all 
know, in which administrative venality is a major impedi- 
ment to investment and to the economic development of a 
country. These things are not wholly unknown anywhere, 
our own country included, but wherever they exist they are 
a local responsibility. 

The creation of favorable conditions for private invest- 
ment depends fundamentally upon the will of the country 
concerned. In the absence of that will, nothing we could do 
would create those conditions. The treaties I have talked 
about would be of little use. Public loans would not lead 
to the private initiatives on which economic development 
depends. 

This, then, is the setting in which our State Department 
must perform the role which falls to it. This role, as I see 
it, is through good will and mutual effort to help, first, to 
bring about a clear understanding of the factors that affect 
investment, of the need for programs of positive action by the 
governments that want investment, and of the things that 
can be done by governments to attract investment. By and 
large, this process resolves itself into tedious and unspec- 
tacular efforts in specific situations. 

The suggestion has been made that we withhold all eco- 
nomic cooperation except on condition that the other country 
enter into a treaty of friendship, commerce and economic 
development with us. I respect the thinking of those who 
make it. Nevertheless, I think it confuses the form with the 
substance. It substitutes the device of a treaty for the objec- 
tive of a treaty, which may be attained by a variety of other 
and, in some cases, better means. It substantiates indirect 
compulsion for the willing reciprocity that must exist, in the 
long run, between cooperating nations. For twenty years we 
have been trying in our Latin American policy to erase the 
old notion that we would not scruple to throw our weight 
around, to use our economic power in order to force con- 
cessions from other nations. Though we have made great 
progress, the notion still has some currency in Latin Amer- 
ica. The fact is that we are cooperating on a voluntary 
basis with the other American republics in our common in- 
terest, because the health of our entire community depends 
on the development of each one of us. The common good, 
which is the objective of our policy, must not be confused 
with petty bargaining advantages. The spirit of reciprocity 
is not a bargaining matter. A bargaining attitude on our 
part would, in fact, destroy it. 

At the same time it should not be thought that the State 
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Department is disposed to favor large loans of public funds 
to countries which do not welcome our private capital. In 
some countries so many difficulties have been erected in the 
way of private investment—local as well as foreign—that 
private productive investments is infinitesimal. In such cir- 
cumstances, it is difficult to see how United States financial 
assistance could be fruitful from the standpoint of achiev- 
ing sound economic development. We do not intend through 
public lending to compensate for the failure to make the 
most of natural resources through vigorous economic activity 
on all fronts. Our Government will naturally favor making 
public loans to countries where the broader objectives of our 
program can be accomplished. We will in general select 
situations where public loans will be accompanied by private 
activity—local or foreign. If our record of public lending is 
scrutinized, it will be seen that the recipient nations have 
generally been those where our loans can do most good in 
terms of these objectives. It will also be seen that they have 
been those with the highest development of stable democratic 
government. This is because our public lending agencies like 
private investors must have confidence in the investment 
climate. And for them, as for the private investor, confidence 
in general is synonymous with democracy and all that democ- 
racy stands for. 

While there are obviously hard problems ahead, we find 
that some countries have made encouraging progress. In 
these cases the adoption of a few additional measures of 
self-help and mutual aid should complete the necessary basic 
framework for rapid and continuing economic expansion. 

The fact is that the Latin American republics are more 
keen today than ever before to do something positive for the 
achievement of their economic development. In many coun- 
tries it has become the principal preoccupation of their gov- 
ernments. I have an impression, moreover, that they are 
increasingly aware of what it takes to achieve economic de- 
velopment. They are learning to think about the heavy dis- 
advantages of a narrow economic nationalism. They are 
learning the importance of making themselves attractive to 
capital. 

That brings me, finally, to what we can all do in a posi- 
tive fashion to improve the climate for foreign investment 
in the other American republics. Our foreign enterprise must 
so conduct itself as to justify a welcome reception abroad. It 
must act in good faith. It must understand the essential 
principle of mutuality, that both parties must profit. Just 
as the investor must be assured of fair and sympathetic condi- 
tions, so the country receiving the investment must be assured 
that its own vital interests will be honored. We must be 
willing to justify such assurance by our conduct. 

It is only fair that, having referred so undiplomatically 





to some failings among our neighbors, I should also state that 
some American businesses have, on occasion, behaved in a 
fashion that has tended to make all American business en- 
terprise unpopular. Such behavior has always been excep- 
tional and it is rare today. I assure you, however, that our 
Government, if only in the interests of American business as 
a whole, is not going to encourage this kind of foreign in- 
vestment. One of the most encouraging elements in the whole 
situation today is the statesmanship that most United States 
enterprises are displaying abroad and their growing regard 
for public opinion in the countries concerned. This is the 
kind of thing that will in time contribute more than anything 
else to a favorable climate of investment. 

I am glad that I am not alone in the point of view that 
I have expressed today. After I had prepared this speech, 
a bill was introduced in the House of Representatives by 
Chairman Kee of the Foreign Affairs Committee and Repub- 
lican Congressman Herter, under the name of “Interna- 
tional Economic Development Act of 1950.” This bill— 
which is the proposed legislation implementing Point Four 
has bipartisan support. You will be interested in the fol- 
lowing excerpt from the statement of policy in the bill: 


“International investment can make its maximum contri 
bution to economic development only where there is under- 
standing of the mutual advantages of such investment and 
where there is confidence of fair and reasonable treatment 
and due respect for the legitimate interests both of the 
people of the country in which the investment is made and 
of those who make the investment. This involves con- 
fidence on the part of the people of the underdeveloped 
areas that investors will conserve as well as develop local 
resources, will bear a fair share of local taxes and observe 
local laws, and will provide adequate wages and work 
ing conditions for local labor. It involves confidence on 
the part of investors, through intergovernmental agrec- 
ments or otherwise, that they will not be deprived of their 
property without prompt, adequate, and effective compen- 
sation; that they will be given reasonable opportunity to 
remit their earnings and withdraw their capital; that they 
will have reasonable freedom to manage, operate, and 
control their enterprises; that they will enjoy security in 
the protection of their persons and property, both indus- 
trial and intellectual, and nondiscriminatory treatment in 
taxation and in the conduct of their business affairs.” 


If we in our country and the peoples and governments of 
our fellow American republics proceed along these lines, con- 
fidence will grow and over the years a vast development of 
the American republics will occur through wholesome private 
enterprise. 


The Plight of the Conservative in 
Public Discussion 


COMPLACENCY, THE GREATEST FOE OF THE CONSERVATIVE 
By JAMES H. McBURNEY, Dean, School of Speech, Northwestern Universit; 
and President of the Speech Association of America 


Delivered at the Opening General Session of the Thirty-fourth Annual Convention 
of the Speech Association of America, Chicago, Illinois, December 28, 1949 


HE plight of the conservative in American public 
life is a fact which hardly needs documentation. An 
analysis of this plight was presented in a recent issue 
of the Chicago Daily News in which opinions from grass- 
root voters to political and educational leaders were reported. 


Says the News: “Whether it was called a ‘welfare state, 
‘creeping socialism,’ ‘fascism,’ ‘a regimented state,’ or some- 
thing else, it boiled down to a belief that individual freedom 
and initiative are being threatened by the Government.” 
When queried by the News, Franklin B. Snyder, president- 
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emeritus of Northwestern University, added this: “Com- 
placency today is the greatest foe of the conservative.” 

I think this hits the nail on the head. 
And this complacency affects public discussion in America in 
wavs which are good for no one, least of all the conservatives. 

I have the termerity to argue that the conservatives in 
America have become inarticulate to a point where their 


voice does not do credit to their ideas and often does their 
cause a positive disservice. I think my analysis is not a 
partisan one. I confess to a conservative bias, but my con- 


cern here is a professional interest in public discussion and 
debate. In a very real sense, discussion is the essence of the 
democratic process. Whatever weakens discussion in Amer- 
yea, weakens America. A monolithic society is not conducive 
to vigorous discussion of public questions. We need differing 
points of view, and we need articulate spokesmen for these 
points of view. 

For the past 8 years, I have had charge of the North- 
western University Reviewing Stand, a national radio forum 
originating in radio station WGN, Chicago, and carried 
by the Mutual network. We are on the air each week with 
discussions of contemporary problems, mainly social, eco- 
nomic, and political questions. Our speakers are members 
of the university faculty and distingulished guests from busi- 
ness, industry, labor, government, and the press. As modera- 
tor of these discussions, | am the recipient of an amazing 
volume of letters and comments from all over America. One 
of the most persistent criticisms is the charge that we are 
radicals, Reds, and even Communists. To be sure, we are 
often labeled radicals and reactionaries on the same program, 
but the charge of radicalism far outruns any other single 
criticism. 

Why this persistent charge of radicalism? I am sure the 
answer does not lie in the sponsorship and management of 
our radio forum, Even our critics express surprise that we 
should be the ones to commit this indiscretion. What is 
more, precisely the same charge is directed against the other 
leading radio forums. The answer must be sought in the 
discussions themselves. 


In the first place, we usually discuss changes in the status 
quo—questions of public policy. That is an important func- 
tion of discussion. All kinds of social, economic, and political 
changes are analyzed in the interest of better understanding 
The conservative, by definition, opposes change; he supports 
the status quo; he usually takes the traditional position. The 
very fact that discussion concerns itself with change may 
suggest that discussion supports such change. Actually, of 
course, it does not. Properly conceived, discussion is a method 
for analyzing problems and considering solutions to those 
problems. It is not even a good vehicle for propaganda. 

More important are the persons who take part in these 
programs. In organizing discussions of controversial ques- 
tions, we naturally try to secure the most competent spokes- 
men available for all points of view. We have little trouble 
getting the advocates of change, the liberals, the radicals. 
These peope invariably accept our invitations with pleasure 
and alacrity; but not so with the gentlemen on the right, 
the representatives of business and industry 
More often than not, they are too busy, have other com- 
mitments, or refuse to appear on the same platform with 
other speakers we have invited. Sometimes they say quite 
frankly that they are afraid of give-and-take discussions. 

As moderator of these discussions, | frequently find my- 
self wanting to come to the aid of the conservative spokes- 
men. Often they are nervous and inarticulate. Especially 
is this true when their basic assumptions are challenged. 


, the conservatives. 





Complacency it is! 


They lack facility in verbal analysis and synthesis, in give- 
and-take argument, in rebuttal and refutation. More often 
than not they are no match for rhetorically seasoned liberals, 
with long experience on every kind of platform from a 
cracker barrel to a radio microphone. There are notable 
exceptions, but my description is faitful to the rule. 

I think this is the reason why our radio forum is charged 
with radicalism—the conservative spokesmen do not come 
through. It is either this or the less charitable explanation 
that the conservative position in America today is not tenable 
in public discussion. Whether or not the conservative posi- 
tion, or any other position, is tenable is precisely what public 
discussion is designed to test. Given spokesmen of high com- 
petence and reaonably equal competence, it provides one of 
the best tests democracy has been able to devise. Unless these 
conditions are met, we run the risk of serious distortions in 
public policy. 

If this problem were confined to radio forums, I would 
not take your time with it. It most emphatically is not so 
confined. “These forums are just a small sample of the kind 
of discussion that goes on all over America—in homes, 
schools, churches, places of business, legislative assemblies, 
and deliberative bodies of all kinds. In this larger arena, we 
can witness the full measure of the rhetorical bankruptcy of 
the conservative. 


For many years past in America, the conservative has been 
in the saddle. The industrialist, the banker, the businessman 
have been the backbone of America—respected, accepted, and 
looked to for leadership. Whether this reputation was de- 
served is neither here nor there. It is a fact. But this long, 
unchallenged tenure has not been an unmixed blessing. The 
conservative grew soft under it. He came to take his posi- 
tion for granted. He became complacent. And he lost his 
voice, except for occasional ceremonial chants and cries of 
distress. In the meantime, the little fellow on the outside 
grew in strength and lung power, until one day there ap- 
peared on the scene a great spokesman for the ill-fed, the 
ill-housed, and the ill-clothed. Since that time we have lived 
under New Deals and Fair Deals. 

How have the conservatives responded to this rude un- 
seating? Not too well, I fear. The National Association of 
Manufacturers invited a number of students to attend their 
annual convention in New York this month. Time maga- 
zine reports some of the reactions of these young observers: 

“Too many of the NAMsters, the students felt, talked 
in such platitudes and generalities about the drift toward 
socialism, the welfare state, taxes, that what they had to say 
lost its effect. What was needed, said one student, was a 
clear, fresh exposition to the man in the street in terms of 
the simple why and wherefore of the price of his bread.” 


“A further student criticism was that, in panel discussions, 
the NAMsters were often unqualified to answer our ques- 
° ” 
tions. 


“One student, put his finger on NAM’s biggest trouble: 
its failure to capitalize on opportunities to catch the public’s 
ear.” 

Quite obviously the answer to this problem is not a simple 
one. Indeed, there may be no answer which the conservatives 
will like. Whether or not an intransigent liberalism is good 
for America must be ground out in countless discussions and 
debates all over America. My hope is that the conservatives 
will find the means of developing an effective voice in these 
discussions and debates. I think they are lost unless they do. 
And I think America stands to lose without their best coun- 
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sel. 
situation reversed. 


I would say exactly the same of the liberals were the 


I realize that this thesis comes easily from a teacher of 
discussion and debate and a moderator of public forums. 
Some will say the plight of the conservative is dictated by 
economic, social, and cultural realities in the American scene 
which have little or nothing to do with talk about these 
realities. I do not propose to assess these realities in this 
paper, but I do profess to know something about the influence 
of talk in building attitudes and shaping events. ‘Talk in- 
fluences men, and men influence events. The case for mak- 
ing good sense and good taste articulate is a familiar one 
to most teachers of speech. We have substantial experimental 
data to support this thesis. 

In the first place, we know that attitudes toward social 
problems do change significantly as a result of discussion. 
In other words, something is accomplished in discussion ; 
people do change their positions on public questions as a 
result of listening to discussions and participating in them. 
Secondly, we know that the initial or prediscussion dispersion 
of attitudes is significantly reduced as a result of discussion. 
People get closer together. There is a significant tendency 
toward concensus. Thirdly, we know that people develop 
superior attitudes toward public questions through discussion, 
as measured by the opinions of experts. In other words, 
discussion has the effect of developing sound positions on 
social questions. Finally, we know the greatest influence in 
discussion is exerted by the more competent people, as meas- 
ured by standard tests of personal competence, such as per- 
sonality inventories, intelligence tests, social-maturity scales, 
and the like. 

I cite these data to make the point that public discussion 
is a democratic tool which no segment of American society 
interested in social attitudes can afford to neglect; and by 
the same token, it is a matter of great importance to Amer- 
ican society that all social groups be competently represented 
in public discussion. 

Several suggestions for developing effective spokesmen in 
deliberative councils are implicit in what I have already 
said. I should like to spell these out in greater detail. 

In the first place, men in executive positions in business 
and industry must be willing to participate in public dis- 
cussion. As the president of the United States Rubber Co. 
put it last June: 

“The eleventh hour is here for business to speak for itself. 
Now, and from now on, the men who run American busi- 
ness must devote as much—if not more—time and effort to 
the public relations of their business as they spend on finance, 
production, and distribution. Unless they do, they will not 
need to worry about the latter problems. Government will 
be glad to handle them all.” 

In the second place, the paid spokesmen of the conserva- 
tives, the public relations officers of business and industry, 
must be selected with careful attention to their qualifications 
for serious intellectual discussion and vigorous public de- 
bate. The main job of such officers is developing relations 
with the public rather than with their brothers in the bond. 
This requires social, political, and economic literacy of a 
high order and topnotch dialectical ability. 

Thirdly, the conservatives urgently need to develop greater 
sensitivity to the changing pattern of communication in 
America. This pattern is characterized by a growing em- 
phasis on logical values in place of high pressure mumbo- 





jumbo; by simple, direct statement rather than verbal obfus- 
cation; and by a sense of relativity in language usage in place 
of arbitrary, dogmatic assertion. These changes are inevitable 
in a democratic society which is becoming more conscious 
of the processes of communication and more sophisticated in 
their use. Any speaker ignores them at his own peril. 


Fourthly, the conservatives must rid themselves of some 
unfortunate stereotypes. In this so-called era of the common 
man, the conservative is depicted as the foe of the common 
man. Unfortunately, this role can easily be given specious 
plausibility because the conservative does have vested inter- 
ests in the status quo. In a society in which men are living 
longer and specialized economic functions tend to draw class 
lines, it is easy to think of the conservative as an old man 
who has lost the common touch. Actually, the interests of 
the common man on any given issue at any given time and 
place may be just as completely identified with the conserva- 
tives as with the liberals. Most certainly it begs the question 
to assume otherwise. The lines between conservatives and 
liberals in America need not, and should not, be drawn on 
the basis of age or class. They should be determined in free 
and widespread discussion, and the conservatives must learn 
how to conduct themselves in such discussions in ways which 
will enlist the sympathy and understanding of common men. 


The conservatives have also succeeded in alienating many 
of the intellectuals in America. Witch hunts in the colleges 
and universities, journalistic caricatures of the mortar board, 
and frantic name calling are hardly designed to win the 
understanding of men who place a high premium on objec- 
tivity in discourse. Moreover, there are echelons in the 
intellectual hierarchy in which there are fashions in ideas 
just as there are in goods. In some of these quarters, I fear, 
the conservative position has lost caste for reasons which have 
very little or nothing to do with its merit. 


A minimum program of education and training for the 
kind of public discussion I am talking about should include: 
(1) a broad understanding of social, political, and economic 
issues in American life and culture; (2) clear insight into 
personal and social values as they affect these issues; and 
(3) specific training in the philosophy and method of demo- 
cratic participation. 

On this last point may I add with some feeling that such 
training is not to be secured in classes in after-dinner speak- 
ing and polite elocution. What is needed is sound education 
in discussion, debate, persuasion, and semantics under con- 
ditions which provide opportunities for realistic experiences 
in participation and leadership under the direction of com- 
petent teachers. 


In conclusion, I wish again to make it clear that I do 
not present this analysis to plead the cause of the conserva- 
tive, nor do I mean to question the ability and integrity 
of the conservative. It is my purpose rather to point out 
that conservatives generally are not doing their cause justice 
in public discussion and debate, explain why this is the case, 
and suggest some of the ways in which this weakness can 
be corrected. I believe this is to be a problem of more 
than ordinary importance in American public life, and cer- 
tainly one of great significance to students and teachers of 
speech. 

As Aristotle put it, over 2,000 years ago, “Truth and 
justice are by nature more powerful than their opposites ; 
when decisions are not made as they should be, the speakers 
with the right on their side have only themselves. to thank 
for the outcome.” 
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“Where Do We Stand Today” 


UNITED RESISTANCE OF FREE COUNTRIES OF ASIA 
By SYNGMAN RHEE, President, Republic of Korea 
Delivered in Seoul, Korea, March 1, 1950 (Seoul date) 


HERE are days in the lives of men and of nations 

that carry a significance none of us wish to minimize 

or ignore. ‘'oday—March the first—is such a day in 
the living history of Korea. It was on a Saturday at 2:00 
o'clock in the afternoon in 1919—thirty-one years ago— 
hen the great spirit of the Korean people rose out of the 
chains cast upon them by force and by treachery, and re- 
asserted the dignity and the eternal being of our ancient 
nation. 

The world has had few occasions to observe such an ex 
imple of simple heroism as the people of Korea performed 
on that day. Let us review the circumstances and refresh our 
souls by contemplation of the courage and the devotion to 
freedom demonstrated on that brave day. 

In 1919 the world had recently emerged from a shatter- 
ing and destructive world war. The evil military power of 
aggression had been smashed and the democracies had won 
a war that, it-was hoped, would end for all time the selfish 
ambitions of imperialistic powers. In Paris the statesmen 
of the world, led by America’s immortal Woodrow Wilson, 
were gathered to insure the right of self-determination to 
all liberty-loving peoples in every land. This was their ideal, 
proclaimed in ringing words for all the world to hear. 

Korea was far from Paris. The eyes and the ears of our 
people were shuttered by Japanese military power. The 
words of the statesmen in Paris were not directed to us, for 
ruthless oppressor, had been their war-time ally. 
Yet in our cities and on our farms those words were heard. 
In the fall of Germany our people read the lesson of tyranny’s 
defeat. In the depths of their own hearts the patriots of 
(‘919 heard whispering echoes of freedom’s promise. And 
they determined that come suffering or come death, they 
would cast off their chains and stand before the forum of 
the democratic world as free men and women. 

in January and February of 1919 a thrill of renewed hope 
and courage ran through our oppressed land. Daring men 
met in cellars to print in secret a declaration of independence 
that had been hewed by hand on wooden blocks. School 
virls trudged trom village to village, carrying copies of the 
declaration hidden in their sleeves. In hundreds of com- 
munities from the Straits of Korea to the Tumen and Yalu 
Rivers, men and women met in hidden council to plan the 
day of liberation. 

Che soldiers and police and spies of the enemy dwelt in 
our midst, watching alertly for any signs of revolt. Tens 
of thousands of our people joined in planning and preparing 
tor the day of liberation, yet no sign was given to betray their 
purpose to our oppressors. 

Then the ftatetul day arrived. At the Bright Moon 
Restaurant in Seoul, thirty-three leaders met calmly for a 
last meal together. Then they read the Declaration of 
Korean Independence, signed their names to it, and called 
in the police. All over Korea, at the same hour, huge crowds 
gathered to hear the same brave words. 

After the Declaration was read, the millions of patriots 
in every district of our land brought out our forbidden flag 
and marched peacefully and joyously down hundreds of 
village streets. here was no violence, no hatred, no lashing 
at the oppressors in our midst. With dignity and restraint, 


w 


Japan, our 


the people of Korea proclaimed the inalienable truth that 
they were and would remain free and independent. Here 
in our homeland those patriots swore eternal allegiance to 
the bold sentiments uttered by the peacemakers in Paris. 
We, too, a nation over four thousand two hundred years old, 
were and of right ought to be, the masters ef our own 
destiny—despite the bayonets and the bullets of the Japa- 
nese who had seized and who ruled our land. 

Such was the spirit of that first day of March, thirty-one 
years ago. Thousands of our people died in the following 
weeks to seal with their blood the living truth that Koreans 
will not and cannot be enslaved. This was the heritage they 
have left to us. This is the faith—theirs and ours—in which 
our Republic was born and in which it lives. 

Today we meet in the aftermath of another war which 
was fought in order that tyranny might not prevail. Once 
again the right of freedom was proclaimed and the aggressors 
were struck down. And once again we in Korea find the 
hard-won peace marred by foreign despots in our land. 

This time, however, we have powerful friends. This time 
half our country and two-thirds of our people are free. This 
time we exercise our Own government in at least a part of 
our ancient nation. 

May this day be in our hearts a time of reverence for the 
past, of courage for the present, and of dedication for the 
future. ‘The seeds planted in 1919 have not yet come to 
full harvest, but they have proved of hardy growth. Doubters 
and traitors have sought to trample down the tender growth 
of national freedom but the great mass of our people have 
sturdily cultivated and nurtured the precious planting of 
March the first. Never shall we falter or fail until the 
harvest of a reunited and independent Korean nation is 
secure. 

Where, then, do we stand today? 

This is a question that I cannot answer except in terms 
of the ideal so bravely proclaimed on that March day thirty- 
one years ago. Here on the platform beside me sit the last 
three survivors of the noble thirty-three signers of our 
Declaration of Independence: Oh Seichang, Oh Hayong, 
and Lee Kapsoo. What was in their hearts, and in the hearts 
of the millions of other patriots, who arose with defenseless 
breasts to face the fury of our nation’s ruthless oppressors ? 

First and foremost, they demanded that Korean self-gov- 
ernment should and must be restored. This goal was finally 
achieved for half our country on August 15, 1948, when 
the Republic of Korea was formally inaugurated. But while 
we rejoice in this partial restoration of our nation, we do 
not forget the enslaved millions who still must bow beneath 
the yoke of the conqueror north of the 38th parallel. 

It is our solemn vow today that so long as true Korean 
hearts beat out the pulse of life in this our native land we 
never shall know peace or rest until the unity and freedom 
of our nation are once again complete. 

Some of our friends from across the seas tell us that we 
must not cherish thoughts of attacking the foreign puppets 
who stifle the liberties of our people in the north. I say to 
them today, as I say to you, that Korean ears never yet have 
been deaf to the cries of our brothers in distress. We hear 
the call from the valleys of the Diamond Mountains and 
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the slopes of Pakdusan and to this call we shall respond. 
The task to which we set our hands in 1919 will never be 
complete till freedom makes glad the hearts of all our people 
in every corner of this our ancient land. 


The ambition of the Soviet Union has over-reached its 
power. The architects of world revolution in the Kremlin 
have finally gone too far. The fall of China is already recog- 
nized as merely the prelude to the further onward sweep of 
Asian communism. The patience and endurance of the free 
world have been dealt too hard a blow. In our demand for 
the redemption of our conquered northland, we shall not 
much longer be without allies. The statesmen in the democ- 
racies are coming to see the issue for what it is—that the 
free world must either stand together against communist 
imperialism everywhere or else fall everywhere beneath the 
terror of totalitarian rule. The march of events will eventu- 
ally catch up with the Korean dream. We shall not have to 
stand alone in our demand that Korean national unity must 
be restored. 

Within this portion of our homeland in which we have 
been able to govern ourselves, much has been accomplished 
and much remains to be done. This much we know: the 
past eighteen months of struggle against harsh economic 
conditions and under the shadow of constant military threat 
have yet been months of steady and substantial advance. 

The heavy weight of tenantry has been legally lifted from 
the land, and most of our farmers will soon own the land 
they cultivate. Where else around the globe has a reform 
of this magnitude been achieved so quickly and so thor- 
oughly? Of this we have a right to be proud. 

The land that was so sadly depleted during the war has 
again been built up to high productivity through fertilizer 
purchased under the American program of ECA. Our food 
production has attained new records, thus making it possible 
for us to export 100,000 tons of rice. 

Slowly but substantially our industrial production has 
been restored. Despite the heavy blow of the cutting off of 
our normal flow of electricity from thte north, we have 
generated the electric power to light our homes and keep 
our factories at work. Our miners have more than quad- 
rupled the amount of coal mined, and this amount will soon 
be still further greatly increased. Our fisheries, handicapped 
though they are by lack of every essential supply, are con- 
tributing their part to our national recovery. 

Educationally we had to start from rock bottom, re 
cruiting and preparing teachers, opening new schools, writ- 
ing and printing textbooks, training technicians, and estab- 
lishing the principle that every child is entitled to a basic 
education at the expense of the state. Illiteracy has been 
enormously reduced. Yet we are far from having achieved 
what we have in mind. We need more and better schools 
of every type, more equipment, better trained teachers. There 
is no goal more important to our nation or dearer to our 
hearts than to have a soundly educated free citizenry, able 
to perform every duty, public and private, of a modern and 
progressive State. In the completion of this task we shall 
not rest. 

One of the greatest challenges that confronted us has been 
to develop the means of self-defense. The front line of the 
world conflict between democratic freedom and communist 
totalitarianism runs squarely through the middle of our 
nation. We cannot seek security in remoteness from the 


great struggle that rends humanity today. The foe is en- 
trenched in the northern half of our land and we have had 
to face the daily threat that he would march into the south- 
ern half, as well. 

Our continued existence as a free nation depends square}; 





upon two factors: the good will of our democratic allies 
around the world, and the skill and courage of our own 
army and navy. We need them both. 

The morale and the fighting quality of our troops have 
been proved over and over again. We are proud of them. 
We know their quality and we are grateful that they have 
placed the living wall of their courage between our homes 
and the foe. We cannot, however, blind ourselves to the 
plain facts of modern war. Courage alone is not enough. 
Small arms alone are not enough. We need- and we shall 
continue to try to get the planes and ships, the tanks and 
heavy artillery that our situation demands. 

In a broader sense we all must realize that our security 
rests basically in our association among the brotherhood of 
free nations. In today’s world there is no nation, however 
powerful, that dares to stand alone. Our tate | evitabl 
bound in with the fate of freedom all around the g 

We are grateful to the United Nations, which has not 
retreated from its responsibility for helping to unite our 
divided country. We have been glad to submit in every 
detail to the requirements for unity laid down by that great 
international body and we trust that its efforts will never 
cease until democracy and freedom are also extended to 
the north. 

On this March first it is particularly fitting for us to 
acknowledge the helpfulness of the United States. Without 
the military and economic aid of America, we should not 
be celebrating our freedom today. It is largely owing to the 
vision and statesmanship of President Truman that the 
democratic nations have found the spirit and the means ot 
saying to communist imperialism that its aggression must 
cease. It was the Truman Doctrine that prevented com- 
munist victories in Greece and Turkey and Iran, that halted 
the growth of communism in France and Italy, and that 
saved Berlin in the dark months of the Soviet Blockade. I 
is this same spirit of united resistance that will stop the 
communist onrush in Asia. 

The democratic nations of the world have had abundant 
opportunity to learn that in the face of determination and 
courage, communist aggression turns back. Surely the lesson 
so learned will not be neglected in this part of the world. 

On previous occasions I have called for formation of a 
pact between the free countries of the Pacific area deter- 
mined to maintain both the integrity of their institutions and 
their sovereign independence. There is every reason that the 
free states of Asia should join together in ever increasing 
unity and strength, much as earlier the free states of the 
Atlantic community joined together. All free peoples must 
have learned the hard lessons of recent vears that in union 
and only in union is there strength. The evidence is over- 
whelming in the reversal of the communist tide in Europe 
after the free nations there began to work together. Here in 
the Pacific area it is time that we also lock the stable doors 
before someone steals all the horses. 

As I see it, initially, such a pact in the Pacific would not 
be either directly or indirectly in the nature of a military 
alliance. It would be an agreement to develop the widest 
possible interchange between signatories, and the widest pos- 
sible domestic development within signatory states, of social, 
cultural and economic intercourse. Without military strength 
of course, the free nations cannot successfully resist the com- 
munist imperialists. But without economic and cultural sta- 
bility and unity, there also would not be successful resistance. 
I propose that we begin at the economic, social and cultural 
level in developing our pact for the Pacific. How it grows 
thereafter, time alone can say. 


To the patriots of March 1, 1919, I say: “The fight 
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you commenced, we are carrying on. Not all the goals 
dreamed of on that brave day have yet been achieved. But 
we are on the way. The courage and vision of 1919 are 
not lacking in this year of 1950. We here dedicate our- 
selves anew to the same devotion to liberty which animated 
the Mansei Revolution. United in spirit, united in pur- 
pose, and united in strength, our goal of a prosperous, 
progressive, free, and united people surely will be won.” 


To you, my co-workers and fellow citizens, on this 
March Ist, 1950, I conclude: “Let us stand shoulder to 
shoulder together as we face forward to the tasks yet 
remaining to be done. Ours must be the suffering and 
hardship out of which a better nation shall arise. Let us 
do our duty. Let us perform our tasks. And together we 
shall lay the foundation for a future that will match and 
over-match the glories of our country’s past.” 


England’s Government 


A LIMITED PROGRAM OF LEGISLATION 
By KING GEORGE VI 
Delivered to the House of Parliament, London, England, March 6, 1950 


Y LORDS and members of the House of Commons: 

] am proud to recognize that my people, by a sus- 

tained endeavor, have increased industrial and 
agricultural production, and thereby helped our country for- 
ward to greater prosperity. In this task they have been 
greatly assisted by the help and cooperation of the Govern- 
ments and peoples of other parts of the Commonwealth. 

The world shortage of dollars, in which this country has 
shared, has again been eased by generous help from the 
United States of America and Canada. Renewed efforts 
will, however, be required to secure a balance in the country’s 
overseas trade and, in particular, to increase earnings in 
North America. 

My Government will maintain their whole-hearted sup- 
port of the Organization for European Economic Coopera- 
tion, through which it is hoped to work out a new European 
payments scheme. 

| look forward with great pleasure to the visit of the 
President of the French Republic and Madame Auriol. 

My Government in the United Kingdom warmly wel- 
comed the opportunity provided by the recent meeting of 
Commonwealth Ministers in Colombo for a valuable ex- 
change of views on foreign affairs. 

In accordance with the recommendations of the meeting, 
my Ministers look forward to cooperating with other Com- 
monwealth Governments in matters of common interest in 
South and Southeast Asia. 


BintH OF INDONESIA 


Aly Government welcome the inauguration on the twenty- 
seventh of December last of the Republic of the United 
States of Indonesia as an independent sovereign state, with 
whom diplomatic relations have been established. 

On the sixth of January my Government accorded rec- 
ognition to the Central People’s Government of the People’s 
Republic of China. 

On the seventh of February my Government granted 
recognition to the states of Viet Nam, Laos and Cambodia, 
as associate states within the French Union. 

My Government will continue to give full support to 
the United Nations, for it is only through an ettective system 
of security that world peace can be assured. In particular, 
they will use their utmost endeavors, through the United 
Nations, to assist in finding a durable solution to the tre- 
mendous problem of atomic energy, so that international 
agreement for adequate control and supervision of the pro- 
duction of atomic energy may be secured. 





My Government will do their utmost to insure the success 
of the Council of Europe. 


The formation of a Federal German Government has 
made possible a progressive transfer of responsibilities from 
the Western Allies to the Germans. As a result my Govern- 
ment have been able to make substantial reductions in the 
cost of their administration of Germany. 


My Ministers will maintain the closest relations with the 
other powers signatory to the North Atlantic and Brussels 
Treaties, and will play their due part, in collaboration with 
the other powers, in strengthening common means of de- 
fense. My Government will continue to take all necessary 
steps to ensure that my armed forces are ready to meet 
their responsibilities in all parts of the world. The new 
Organization of Civil Defense will be developed. 


My Government are actively promoting the economic and 
social development of the colonial territories, and the 
Colonial Development Corporation is proving a useful in- 
strument to this end. 

Members of the House of Commons: 


The estimates for the public services will be laid before 
you in due course. 


You will be asked to approve orders making certain 
changes in the customs tariff arising from agreements which 
my Government concluded last summer at the meeting at 
\nnecy, at which the Governments of the Commonwealth 
were represented. 

My Lord and members of the House of Commons: 


The economic difficulties of this country have emphasized 
the need for renewed effort to expand the production of 
food from our own soil, and my Government will continue 
to take all practical steps to encourage our agricultural popu- 
lation to increase output by every efficient means and to 
make better use of marginal land. The improvement of 
water supplies, particularly in rural areas, will continue to 
occupy the attention of my Ministers and preparatory steps 
will be taken with a view to the introduction of legislation 
as soon as circumstances permit. 

In view of the restricted time available and the heavy 
volume of financial business to be transacted, my Govern- 
ment propose only a limited program of legislation for the 
present session. Nevertheless, should other measures prove in 
their view to be immediately necessary for the maintenance 
of full employment and the national well-being, my Minis- 
ters will not hesitate to submit them to Parliament, even 
though they may seem likely to prove contentious. 
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ALLOTMENTS 


Bills will be laid before you to amend the law relating 
to allotments in England and Wales and in Scotand. 


A bill will be laid before you to amend the Medical Acts 
so as to raise the standard of medical education and to modify 
the Constitution and disciplinary procedure of the General 
Medical Council. Legislation will also be introduced to 
vary the Constitution of the Central Midwives Boards and 
to make other alterations in the law relating to midwives. 


A measure will be laid before you to provide a uniform 
code for regulating the breaking-up of streets by public 
utility undertakings: Also a measure to empower highway 
authorities to place and maintain cattle grids in highways. 







You will be invited to pass a bill to regulate and improve 
the living conditions of the crews of fishing trawlers. 

You will be asked to approve legislation giving further 
encouragement to the transfer of industrial undertakings to 
the development areas. 

On receipt of a further report from the committee which 
is examining the law relating to leasehold, my Ministers 
will consider what legislation can be introduced to amend 
the law in respect of residential and business premises. 

Other measures will be laid before you if time permits, 
and it is hoped to make further progress with the consolida- 
tion and revision of the Statute Law. 

I pray that the blessings of Almighty God may rest upon 
your counsels. 


e@ e 
The Jews in Spain 
SAME PRIVILEGES AND RIGHTS AS ANY SPANIARD 


By ABRAHAM J. MULTER, United States Representative from New York 
Delivered in the House of Representatives, Washington, D. C., January 24, 1950 


R. SPEAKER, I wish to take this time to tell the 

House about the Jews in Spain. This is not a plea 

for resumption of diplomatic relations with Spain. 

Whatever our course of conduct with any country, it should 
be based upon principle and upon truth. 

I love freedom and democracy. I will never embrace any 
form of totalitarianism. I therefore despise every type of 
dictatorship, political or religious, vicious or benevolent. But 
the type of government of any nation is not to be decided by 
outside sources. One of the fundamental features of the 
United Nations Charter is the right of each country to deter- 
mine for itself how it shall be governed. My thoughts and 
feelings on this subject have been openly and freely declared 
and publicized. 

Accordingly, I had never had any desire to visit Spain. 
In fact, I felt that my vigorous, if not violent, denunciation 
of Franco would, to say the least, make me unwelcome there. 
More than a year ago I had been told that my antagonism 
against the Spanish Government was engendered by misin- 
formation and that the Jew is Spain was accorded the same 
privileges as any other Spaniard. I made no effort to hide 
my disbelief. In fact I said that if that were true, the Jews 
would be the first to proclaim it. Why not, said I, have one 
or more of the leaders of Spanish Jewry come to the United 
States and tell it to us. The response was that such pro- 
cedure would be derided in the American press as paid 
propaganda. 

I continued to believe the newspaper and magazine articles 
about the terribly oppressive conditions under which Jews 
lived in Spain, confined in ghettos, denied the right of religi- 
ous worship and the pursuit of the traditional rites of prac- 
ticing Jews. 

When my wife and I planned a trip to the European con- 
tinent and the middle east last year, Spain was not on our 
itinerary. It was not even once considered as a place we 
cared to see. My mind was closed on Spain and on the 
possibility of any good coming out of it. Incidentally, even 
though I planned and did devote much time on that trip to 
matters of official interest to me as a Member of Congress, I 
bore the full expense thereof personally. 

On the start of our journey, aboard the Queen Mary, | 





heard much talk from apparently responsible sources directly 
at variance with my beliefs about Spain. In London and 
Paris I heard more of the same tenor. I continued to hold 
to my own ideas on the subject. 


In Paris we attended the Rosh Hashana—Jewish new year 
—services in the famous Rothschild synagogue. It over- 
flowed with worshipers. There was standing room only. 
During the portion of the services devoted to meditation | 
thought of the fact that here were thousands of free men and 
women praying according to their ancient tradition in a place 
but so recently occupied by Hitler’s Nazis. Through my 
mind ran the places where freedom of worship was still pro- 
scribed. Communist Russia and her satellites came to mind, 
some Arab countries, and then Spain. An inspiration struck 
me. At least some of my colleagues were going to Spain and 
might be misled by false propaganda into bringing tales to 
the United States that all was well there with the Jew. | 
could scotch such tales if I could go there and bring home 
first-hand knowledge of the true situation. 

Fearful that my request for a visa would be denied, I did 
not present myself at the Spanish Embassy in Paris. Instead 
I asked the American Embassy in Paris to obtain our Spanish 
visas. In due course our passports came back with the visas 
affixed. 

From France we proceeded to Spain instead of going to 
Italy as originally planned. Obviously I had no interest in 
Generalissimo Franco. I had no desire to see him and I did 
not see him. 

We spent most of our time with the members of the Jew- 
ish communities. We conversed in English, Yiddish, and 
German. We were in their places of business, in their homes, 
and in their synagogues. We were shown around Barcelona 
by native Jews who were as proud of their city as any 
Brooklynite is of his Brooklyn—than whom there is no 
prouder native son. I know it will sound incredible to the 
average American but here is the truth and I will document 
it for you. 

There is no discrimination against the Jew in business or 
in employment in Spain. The Jewish employee and the 
Jewish employer have the same privileges and the same rights 
as any Spaniard. No one asks him his religion. It is the only 





Poy 


us sass Sea 






































































































































350 





Vital Speeches of the Day 





place in the Eastern Hemisphere, outside of Israel, where I 
observed Jews proudly wearing in their lapels the gold 
Mogen Dovid, the shield of David, colloquially referred to 
as the Jewish star. ‘The Jews are engaged in business as 
merchants, exporters, importers, and manufacturers. 

They live wherever they can afford to rent or buy a home. 
There is no ghetto. No one asks their religion before they 
rent or sell a home to a Jew. 

‘They make no attempt to hide their Judaism. They are 
not afraid of persecution because they happen to be Jews. 

1 had been told that they were not permitted to acquire 
forahs—Holy Bibles, handwritten in Hebrew upon parch- 
ment scrolls. Here is a photostatic copy of an original certif- 
cate by the Spanish authorities permitting Mr. D. Salomon 
Romano, as secretary of the Jewish community of Barcelona, 
to import a Torah, free of duty or other payment. 

Shortly after our arrival in Barcelona the local Jewish 
ommunity tendered a testimonial dinner to me at the Ritz 
Hotel. Not only was the dinner publicized but the printed 
menu cards—I hold an autographed copy of one in my hand 

said in Spanish that it was tendered by the Jewish com- 
nunity of Barcelona. The place cards carried the names of 
every person in attendance. Pictures were taken by a com- 
her. “1 have several of them here. That is 
certainly not the conduct of a minority group of people which 
is faced with persecution or is fearful of oppression. 


mercial photograp 


Congressman Eugene J. Keogh, of New York, made an 
inspiring talk at this dinner, which was gratefully acknowl- 
edged by those in attendance. I visited their synagogue which 
s used for daily prayer. Here are the photographs of the 
interior of that synagogue. One of these shows the rabbi in 
the pulpit. 1 worshiped with them at their Sabbath services. 


Any Christian entering that place of worship will see at a 
glance that it is not a Catholic church. Any Jew will observe 
at once that it is a synagogue. 

As in most Jewish communities, the synagogue customarily 
used for daily prayer is not large enough to accommodate the 
large number of worshipers on the high holy days. In Bar- 
celona, they solved their high holy day problem by renting a 
theater which they equipped for use as a synagogue during 
those holidays. | was there between New Year’s Day—Rosh 
Hashana—and the Day of Atonement—Yom Kippur. Here 
ire the pictures of the interior of that building as it was pre- 
pared for use as a synagogue. Note please that the names of 
the pew holders appear on every seat. 

It was in Barcelona that I first learned of the thousands 
ot Jews that were rescued with the aid of Spain from the 
Nazis. ‘That was told to me by a Jew who had been interned 
in a concentration camp and who was not only rescued by 
Franco's men but was given the very job he holds today by 
one of them. 

| later had the fact confirmed to me by a representative 
of the American Joint Distribution Committee that during 
the height of Hitler’s blood baths, upward of 60,000 Jews 
had been saved through the generosity of Spanish authorities 
who permitted them to enter into Spain and then helped 
them proceed to places of safe refuge. 

Upon my return to this country I contacted the World 
Jewish Congress and received from its representative a copy 
of the resolution it adopted in November 1944 in Atlantic 
City, N. J. Let me quote this sentence to you from that 
resolution : 

The War Emergency Conference extends its gratitude 
to the Holy See and to the Governments of Sweden, Switz- 





erland, and Spain and to the International Committee of 
the Red Cross for the protection they offered under difh- 
cult conditions to the persecuted Jews in Hungary. It is 
confident that this protection will be continued and its 
scope enlarged in accordance with the contingency of the 
situation. 

From Barcelona we flew to Madrid. Again we devoted 


ourselves to the Jewish community. There are only about 
500 Jews in Madrid and about 3,500 in Barcelona. I since 
learned that there are also two very small communities in 
Valencia and Seville. The total population of Spain is 28,- 
000,000 of whom between 4,000 and 5,000 are Jews. 

In Madrid we attended the Yom Kippur services in their 
synagogue. | participated in the prayer services, wherein we 
used Torahs which in 1939 had been secreted for safekeeping 
in a Catholic monastery and later returned by a Catholic 
bishop to Dr. Ignacio Bauer, as president of the Jewish com- 
munity in Madrid. Dr. Bauer is a lawyer and a professor ot 
law at the University of Madrid. A teacher of English in a 
Catholic high school there assured us that the school author- 
ities have known from the day they hired her that she was 
an orthodox Jewess. 


I inquired in both cities about restrictions against the prac- 
tice of traditional Jewish rites. I was assured that there was 
no restriction against kosher slaughtering of fowl and cattle. 

The Jews are required to obtain permits to maintain their 
synagogues. The same is true, however, of all non-Catholic 
places of worship. Having in mind that Spain, like certain 
other European countries, has a state religion, I thought this 
was an unfair requirement imposed for the benefit of the 
Catholic Church. England and the Scandinavian countries 
have state religions, but no such requirement. 


Italy, which has no state religion, does have such a require- 
ment. The reason given for the requirement in Spain and in 
Italy was that the government desired to be in a position of 
assuring itself that no religious institution would be used as a 
cover for the revolutionary or antigovernment activity. 


While understanding the reason I do not approve the regu- 
lation. I think both Italy and Spain stand to gain more in 
the eyes of the free world by abolishing such regulations. 


What bothered me greatly, however, was the fact that 
although both the Barcelona and the Madrid Jewish com- 
munities had been assured by authorities that their applica- 
tions for permits were in order and that they could function, 
no written permits had been issued by the authorities. I also 
learned that in Barcelona the Jews were not permitted to 
bury their dead, but were required to seal the bodies in vaults 
in a wall maintained at one side of the civil cemetery. This 
condition did not prevail in Madrid, where the civil cemetery 
was divided by a wall into what became two cemeteries, one 
for the Jews and the other for the Protestants. 


1 was assured by Mr. Enrique Benarroya, president of 
the Jewish Community in Barcelona, and by Dr. Ignacio 
Bauer, president of the Jewish Community in Madrid, as 
well as by many others in both cities, that they were quite 
happy with their lot in life, that the Spanish authorities ex- 
tended every cooperation to them and their corelizionists, and 
that they suffered no discrimination at the hands of the 
authorities or of private citizens. 


Before leaving Madrid I called on the Foreign Minister. 
I told him of the things I had learned about the Jews in 
Barcelona and Madrid. I told him how very glad 1 was 
about some of the things I had learned. I also told him 
about the things I did not like. 
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I emphasized particularly that, while I did not approve 
of the regulations requiring permits to maintain places of 
worship, at least the written permits should be issued if 
governmental requirements were met. I also said that the 
cemetery situation was not only intolerable but irreligious. 

I was most agreeably surprised to find that the Foreign 
Minister was in accord with my thinking on both subjects. 
While he knew that both Jewish communities were main- 
taining synagogues, he professed not to know that written 
permits had not been issued by the local authorities. He 
assured me he would inquire into the matter and see that 
they were promptly issued. He was disturbed to learn about 
the cemetery situation, and promised me that if my facts 
were correct those regulations would be rescinded at once. 

After discussing these matters with my distinguished col- 
league the gentleman from New York [ Mr. Keogh], he sug- 
gested that we discuss them with the Spanish Ambassador 
at Large, Jose F. DeLequerica. Upon our return to Wash- 
ington, D. C., we did just that, and the Ambassador offered 
to follow the matter with his Government to a satisfactory 
conclusion. 


I am happy to announce today that I have before me con- 
firmation of the fact that formal permits have been issued by 
the proper Spanish authorities for the maintenance of the 
Jewish synagogues, and for the burial of Jewish dead in ac- 
cordance with orthodox religious requirements. 

This confirmation comes to me from many sources. 
Ambassador DeLequerica has so advised me orally and in 
writing. An American friend in Spain who has nothing to 
fear from any source has so advised me in writing. The 
World Jewish Congress and the American Joint Distribution 
Committee have likewise confirmed those facts. 


The World Jewish Congress wrote me: 


We received direct confirmation from our friends in 
Spain that the Barcelona community was granted official 
recognition, and that the communities of Barcelona and 
Seville were given permission to maintain their cemetery. 


Dr. Bauer wrote me from Madrid: 


I am certain you are already aware of your great per- 
sonal success. Thanks to your intervention, the Barcelona 
community is already officially recognized, and we hope 
that the Madrid community will also be approved shortly. 
I consider this as being really a great feat. 


The American Joint Distribution Committee wrote me 


under date of January 12, 1950: 


The efforts you made while in Madrid apparently have 
borne early and productive fruit. 


Mr. Benarroya wrote me from Barcelona as follows: 


Since your visit things have been happening very fast 
and in our favor. On the part of the civil governor and in 
accordance with instructions from Madrid, we have ob- 
tained official recognition for our community, which puts 
us in the same situation as all other communities in other 
countries. We are under the impression that this was due 
to the influence of the United States of America, and 
knowing that you dear Mr. Multer had something to do 
with this, we send you our thanks, and ask that you send 
same along to the other people who intervened. 


I take this occasion to extend such thanks publicly to all 
those who lent their good offices to the excellent results ob- 
tained and especial thanks to my good friend and distin- 
guished colleague the gentleman from New York. 
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